8150

CONGRESSIONAL RECORD—SENATE.

May 6,

Also, petition of sundry citizens of Iverton, Providence, New-
port, R. 1., and J. M. Brownell and George R. Iicks, of Ports-
mouth, R. L, favoring national prohibition; to the Committee on
the Judiciary.

Also, petition of A. J. Magoon & Son, of Providence, R. L,
relative to House bill 11321, regarding patents for designs; to
the Committee on Patents.

By Mr. PAIGE of Massachusetts: Petition of 200 voters of the
thirty-sixth congressional district of New York, protesting
aganinst national prohibition; to the Committee on the Judiciary.

By Mr. PATTEN of New York: Petition of 132 voters of the
eighteenth congressional distriet of New York, against passage
of Hobson-Sheppard-Works resolutions, relative to national pro-
hibition; to the Committee on the Judiciary.

By Mr. PLUMLEY : Petitions of the Methodist Episcopal
Church of Barpnard and the Woman's Christian Temperance
Union of Plainfield, Vt.,, favoring national prohibition; to the
Committee on the Judieiary.

By Mr. REILLY of Connecticut: Petitions of sundry citizens
of New Haven, Conn., protesting against national prohibition;
to the Committee on the Judiciary.

Also, petition of Willlam E. Weathers and Herbert Benvil,
favoring ** One hundre years of peace celebration”; to the Com-
mittee on Foreign Affairs.

Also, petition of New Canaan Equal Franchise League, fa-
voring passage of the Bristow-Mondell resolution enfranchis-
ing women; to the Committee on the Judiciary.

Also, petition of the National Shoe Wholesalers Association,
protesting against extension of Parcel Post Service; to the
Committee on the Post Office and Post Roads.

Also, petition of sundry citizens of Massachusetts, approving
stand taken by the President in Mexican trouble; to the Com-
mittee on Foreign Affairs.

By Mr. SCULLY: Pefition of various business men of
Metuchen and Woodbridge, N. J., favoring passage of House
bill 5308, relative to taxing mail-order houses; to the Com-
mittee on Ways and Means.

By Mr. J. M. C. SMITH: Resolution adopted by the Na-
tional Association of Vicksburg Veterans, petitioning Congress
to commemorate the semicentennial of the ending of the Civil
War; to the Committee on Military Affairs.

Also, resolution adopted at a mass meeting in Faneunil Hall,
Boston, urging action by Congress to disclaim annexation of
any Mexican territory; to the Committee on Foreign Affairs.

By Mr. TAVENNER: Petition of R. W. Kinnett, of Rose-
ville, Ill., favoring passage of the Stevens bill, relative to price
maintenance; to the Committee on Interstate and Foreign Com-
merce.

By Mr. TOWNSEND : Petition of 6,369 voters of the tenth
New Jersey congressional distriet, protesting against national
prolibition; te the Committee on the Judiciary.

By Mr. TUTTLE: Petitions of sundry citizens of Chatham,
Pine Rock, and Dover; 576 citizens and 40 members of the
Young Men's Christian Association, of SBuccessunna ; 300 citizens
of Plainfield; the Baptist Chureh and 62 eitizens of Summit;
and 345 citizens of Cranford, all in the State of New Jersey,
favoring national prohibition; to the Committee on the Judi-
clary.

Also, petition of Elizabeth (N. J.) Board of Trade, protest-
ing against extension of parcel-post service; to the Committee
on the Post Office and Post Roads.

Also, petition of the Nutional Wholezale Lumber Dealers' Asso-
clantion, favoring 1-cent letter postage; to the Committee on the
Post Office and Post Roads.

Also, memorial of the United Irish-American Socleties of the
State of New Jersey, protesting against tlie repeal of the canal
tolls exemption; to the Committee on Interstate and Foreign
Commerce.

Also, petition of 2,905 citizens of the fifth congressional dis-
trict of New Jersey, against national prohibition; to the Com-
mittee on the Judiciary.

By Mr. WALLIN: Petition of 814 voters of the thirtieth
New York congressional district, protesting against national
prohibition; to the Committee on the Judiciary.

By Mr. WILSON of New York: Petitions of sundry voters of
the third congressional district of New York and the Brooklyn
Quartette Club. of Brooklyn. N. Y., protesting against national
prohibition; to the Cominittee on the Judiciary.

By Mr. YOUNG of North Dakota: Petitions of the Stacey
Fruit Co. and others, of Bismarck, N. Dak., protesting against
changing of standard size of eranberry barrels; to the Com-
mittee on Interstate and Foreign Commerce.

SENATE.
Wenxespay, May 6, 191).

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we come to Thee day by day becanse what-
ever of merit there is in us must come from Thee. Our very
conscious life, with its feeling of dependence, rests upon our
sense of the absolute and the infinite. Thou art and Thou art a
rewarder of them that diligently seek Thee. We pray that Thou
wilt enable us to do Thy will, that we may know the doctrine
that it is of God, and that our lives may be brought even at
this moment into a more blessed accord with Thy will. For
Christ's sake. Amen,

The Journal of yesterday’s proceedings was read and approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced {hat the House had passed the bill
(8. 661) for the relief of the widow of Thomas B. McClintic,
deceased, with amendments in which it reguested the concur-
rence of the Senate.

The message also announced that the House had passed the
following bills:

8.540. An act for the relief of Joseph Hodges:

S.1808. An act for the relief of Joseph L. Donovan:

S.1922, An act for the relief of Margaret MeQuade; and

8.3997. An act to waive for one year the age limit for the
appointment as assistant paymaster in the United States Navy
in the case of Landsman for Electrician Richard C. Reed, United
States Navy.

The message further announced that the House had passed
téh;e following bills, in which it requested the concurrence of the

nate:

H. R. 851. An act for the relief of the legal representatives of
Napoleon B. Giddings;

H. R. 800, An act for the relief of James Easson:

H. R. 932, An act for the relief of John W. Canary;

H. R. 1517. An act for the relief of George W. Cary;

H. R.1781L. An act providing for the refund of certain duties
incorrectly collected on wild-celery seed;

H. R. 2705. An act for the relief of David C. McGee;

H. R.2728. An act for the relief of George P. Heard: -

H. R. 3041. An act to carry into effect findings of the Court of
Claims in the cases of Charles A. Davidson and Charles M.
Campbell ;

H. R. 3334. An act aunthorizing the guitelaiming of the interest
of the United States in certain land situated in Hampden
County, Mass. ;

H. R. 3428. An act for the relief of James Stanton;

H. R. 3432. An act to reinstate Frank Ellsworth MeCorkle as
a cadet at United States Military Academy ;

H. R.4318. An act to authorize the Secretary of the Interior
to cause patent to issue to Erik J. Aanrud upon his homestead
entry for the southeast quarter of the northeust quarter of
section 15, township 159 north, range 73 west, in the Devils
Lake land district, N. Dak.;

H.R.4744. An act to authorize the appointment of John W,
Hyuatt to the grade of second lieutenant in the Army;

H. R. 6052. An act for the relief of William P. Havenor;

H. R. 6260. An act for the relief of Hyacinthe Villeneuve:

H.R.7633. An act for the relief of the personal representa-
tive of Charles W. Hammond, deceased;

H. RR. 8308. An act for the relief of Baley W. Hamilton;

H.R.8511. An act to execute the findings of the Conrt of
Claims in the case of Sarah B. Hatch, widow of Davis W. Hatch;

H. R. 9147, An act to restore First Lieut. James P. Buarney,
retired, to the active list of the Army;

H.R.9851. An act for the relief of legal representative of
George E. Payne, deceased;

H. R.10172. An act for the relief of L. V. Thomas;

H. R.10201. An act for the relief of the heirs of Theodore
Dehon;

H.R.11040. An act to earry out the findings of the Court of
Claims in the case of James Harvey Dennis;

H. R.11381. An act for the relief of the estate of T. J.
Semmes, deceased;

H.R.12191. An act for the relief of Elizabeth Muhleman,
widow of Samuel A. Muhleman, deceased;

H. R.13240. An act for the relief of the legal representatives
of James 8. Clark, deceased;

H. R. 14197. An act for the relief of the legal representatives
of Mrs. H. G. Lamar; and

H. R.14229. An act for the relief of Henry La Roque.
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ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House
had signed the enrolled bill (H. R. 5993) autherizing the city
of Montrose, Colo., to purchase certain public lands for public
park purposes, and it was thereupon signed by the Vice
President.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the Board
of Trade of Hilo, Hawaii, praying for an appropriation for the
construction of a breakwater at Nawiliwili Harbor, Island of
Kauai, Territory of Hawaii, which was referred to the Com-
mittee on Commerce.

He also presented petitions of sundry citizens of Indianapolis,
Attiea, and West Lebanon, in the State of Indiana; of Gardiner
and Biddeford. in the State of Maine; of Detroit and Benzonia,
in the State of Michigan; of Upland and Glendale, in the State
of California: of McKees Rocks, Pa.; of Chicago, IIL; of
Carthage, N. Y.:; of Glen Alpine, N. C.; of Fort Hill, Idaho;
and of Mansfield, La., praying for the adoption of an amend-
ment to the Constitution te prohibit polygamy, which were
referred to the Committee on the Judiciary.

Mr. GALLINGER presented petitions of the congregations of
the Congregational Church of North Weare; the Congregational
Church of Langdon; the Protestant Churches of Keene and the
First Congregational Church of Keene; of the Christian En-
deavor Soclety and the Sunday School of the Congregational
Church of West Concord ; and of the Christian Endeavor Socliety
of Merrimack County, all in the State of New Hampshire, pray-
ing for the adoption of an amendment to the Counstitution to
prohibit the manufacture, sale, and importation of intoxieating
beverages, which were referred to the Committee on the
Judiciary. '

He also presented memorials of Fred D. Crawford and 18
other citizens of Lancaster, Woodville, and Benton; of 82
citizens of Derry, 248 citizens of Dover, 46 citizens of Keene,
and 15 citizens of Greenland, all in the State of New Hamp-
shire, remonstrating against the adoption of an amendment to
the Constitution to prohibit the manufacture, sale, and im-
portation of intoxicating beverages, which were referred to the
Committee on the Judiciary.

He also presented a memorial of Typographical Local Union
No. 152, of Manchester, N. H., remonstrating against the pro-
posed increase in postage rates on second-class mail matter,
which was referred to the Committee on Post Offices and Post
Roads.

He also presented the petition of Mrs. Charles E. Tenney, of
West Lebanon, N. H., praying for the adoption of an amend-
ment to the Constitution granting the right of suffrage to
women, which was ordered to lie on the table.

He also presented a petition of the Central Labor Union of
Lebanon, N. H., praying for the enactment of legislation to in-
crease the wages of compositors and bookbinders in the Gov-
ernment Printing Office, which was referred to the Committee
on Printing.

He also presented the petition of J. A. Tufts, of Exeter, N. H.,
praying for the enactment of legislation creating a division on
kindergarten education in the Bureau of Education, which was
referred to the Committee on Appropriations.

He also presented a memorial of the American Association of
Landscape Architects, of Rochester, N. Y., remonstrating against
the abandonment of the half-and-half plan for the payment of
the expenses of the District of Columbia, which was referred
to the Committee on the District of Columbia.

Mr. BURLEIGH presented a petition of sundry citizens of
Wytopitlock, Me.,, and a petition of the congregation of the
Methodist Episcopal Church of West Scarboro, Me., praying for
national prohibition, which were referred to the Committee on
the Judiciary. ;

Mr. WORKS presented petitions of the Ministerial Union of
Salinas, and of the congregations of the First Presbyterian
Church, the First Christian Church, and the First Methodist
Church, of the Young Men’s Christian Association, and the
Church Federation, all of Watsonville, in the State of Cali-
fornia, prajying for national prohibition, which were referred to
the Committee on the Judiciary.

Mr. DILLINGHAM presented a petition of the congregation
of the Methodist Church of Barnard. Vt., and a petition of sun-
dry citizens of Plainfield, Vt., praying for the adoption of an
amendment to the Censtitution to prohibit the manufacture,
sale, and importation of intoxicating beverages, which were
referred to the Committee on the Judiciary.

Mr. SHIVELY presented petitions of the congregations of the
Methodist Episcopal Church of Mooresville and the Home
Presbyterian Church, of Indianapolis, and of the Woman's Home
and Foreign Missionary Society of Preston Church, of Green-

castle, all in the State of Indiana, praying for the adoption
of an amendment to the Constitution to prohibit polygamy,
which were referred to the Committee on the Judiciary.

He also presented petitions of the congregations of the Grace
Lutheran Church, of Elkhart, and the First Presbyterian Church
of Elkhart, and of the First Baptist Sunday School of Elkhart,
all in the State of Indiana, praying for the enactment of legis-
lation providing for Federal censorship of motion pictures, which
were referred to the Committee on Education and Labor,

He also presented a memorial of the Manufacturing Associa-
tion of Evansville, Ind., remonstrating against any further ex-
tension of the Parcel Post System, which was referred to the
Committee on Post Offices and Post Roads.

He also presented a petition of Washington Camp, No. 33,
Patriotic Order Sons of Amerlea, of Indianapolis, Ind.. praying
for the enactment of legislation to further restrict immigration,
which was ordered to lie on the table.

He also presented a petition of the Federation of Labor of
Fort Wayne, Ind., praying for the enactment of legislation to
grant pensions to certain eivil-serviee employees. which was re-
ferred to the Committee on Civil Service and Retrenchment.

Mr. BRANDEGEE presented a petition of the Woman's Chris-
tian Temperance Union of Croton, Conn., praying for national
prohibition; which was referred to the Committee on the Judi-
ciary.

He also presented a petition of Camp Kirkland, No. 18, United
Spanish War Veterans, of Winsted, Conn., praying for the en-

.actment of legislation granting pensions to widows and orphans

of soldiers and sailors of the Spanish-American War, which was
referred to the Committee on Pensions.

Mr. PAGE presented a petition of the congregation of the
Advent Christian Church, of Vernon, Vt., praying for national pro-
hibition, which was referred to the Committee on the Judiciary,

AMr. DU PONT presented a petition of sundry citizens of Wyo-
ming, Del., praying for national prohibition, which was referred
to the Committee on the Judiciary.

Mr. JOHNSON presented petitions of sundry citizens of Liver-
more Falls, Me,, praying for national prohibition, which were
referred to the Committee on the Judiciary.

Mr. NORRIS presented a petition of the Nebraska Conference
of the Evangelical Lutheran Augustana Synod of Ameriea, pray-
ing for national prohibition, which was referred to the Commit-
tee on the Judiciary.

Mr. POINDEXTER presented a petition of Lecal Branch Con-
gregations Association of Easterm Washington and Northern
Idaho, of Odessa, Wash., praying for national prohibition, which
was referred to the Committee on the Judiciary.

He also presented a memorial of the Central Labor Couneil
of Tacoma, Wash., remonstrating against the conditions exist-
ing in the mining districts of Colorado, which was referred to
the Committee on Education and Labor.

DONATION OF CANNON.

Mr. CHAMBERLAIN, from the Committee on Military Af-
fairs, submitted a report (No. 484) accompanied by a bill
(8. 5495) authorizing the Secretary of War to make cerinin
donations of condemned cammon and cannon balls, which was
read twice by its title.

He also, from the same committee, to which were referred
the following bills, reported adversely thereon, and the bills
were postponed indefinitely :

A bill (8. 5437) auothorizing the Sccretary of War to donate
lt:: nt;m town of West Warwick, R. L, condemned cannon and
alls;

A bill (8. 5380) authorizing the Secretary of War to deliver
to the city of Pittsburg, Okla., one condemned bronze or brass
cannon ;

A bill (8. B377) authorizing the Secretary of War to donate
to the town of Nottingham; N. H.. condemned cannon and balls:

A bill (8. 5105) authorizing the Secretary of War to donate
to the H. G. Libby Post, No. 118, Grand Army of the Republic,
in the town of Newport, State of Maine, one bronze or brass
cannon or fleldpiece, with its carriage and cannon balls;

A bill (8. 5156) donating a brass or bronze cannon to the
incorporated town of Alden, Iowa;

A bill (8. 5257) authorizing the Secretary of War to donate
to the General Hazen Post, No. 258, Grand Army of the Re-
publie, Lineoln, Kans., one bronze eannon and sufficient shells
to make two pyramids;

A bill (8. 4668) authorizing the Secretary of War to deliver
to the village of Ellsworth, Wis., two condemned bronze or brass
eannon ;

A bill (8. 4669) authorizing the Secretary of War to deliver
to the town of Eagle River, Wis., two condemned bronze or
brass cannon;
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A bill (8. 5006) authorizing the Secretary of War to donate
to the Grand Army of the Republic Post at Chariton, Iowa,
two brass or bronze cannon or fieldpieces, with their carriages
and a suitable outfit of cannon balls;

A bill (8. 5059) authorizing the Secretary of War to donate
one cannon to the town of New Preston, Conn.;

A bill (8. 4285) authorizing the Secretary of War to donate
to the hall of Topeka Post, No. 71, Grand Army of the Republie,
for use in its plat in the Mount Auburn Cemetery, in Topeka,
Kans., four cannon or fieldpieces;

A Dbill (8. 4286) authorizing the Secretary of War to donate

to the O. M. Mitchell Post, No. 69, Grand Army of the Republic,
Osborne, Kans., two cannon or fieldpieces;

A bill (8. 4287) authorizing the Secretary of War to donate
to the city of Concordia, Kans., two cannon or fieldpieces;

A bill (8. 4388) authorizing the Secretary of War to donate
to the Masonic homes property at Elizabethtown, Pa., four brass
or bronze cannon or fieldpieces, with their carriages, and a suit-
able outfit of cannon balls;

A bill (8. 4544) authorizing the Secretary of War to donate
to Custer Post, No. 25, Grand Army of the Republie, at Chero-
kee, Jowa, two brass or bronze cannon or fieldpieces, with their
carriages, and a suitable outfit of cannon balls;

A bill (8. 4645) authorizing the Secretary of War to donate
to Post 305, Grand Army of the Republic, Towanda, Kans.,
one cannon or fieldpiece;

A bill (8. 4403) authorizing the Secretary of War to donate
to the city of Stafford, Kans., one cannon;

A bill (8. 4429) authorizing the Secretary of War, in his dis-
cretion, to deliver to the Fort Totten Indian School, at Fort
Totten, in the State of North Dakota, one condemned cannon,
with its carriage, and outfit of cannon balls;

A bill (8. 4438) authorizing the Secretary of War to donate
to Wadsworth Post, No. T, Grand Army of the Republie, of
Council Grove, Kans., two cannon or fieldpieces; and

A bill (8. 4510) authorizing the Sec¢retary of War, in his dis-
cretion, to deliver to the city of Hope, in the State of North
Dakota, one condemned cannon, with its carriage, and outfit of
cannon balls.

FISH-CULTURAL STATIONS ON COLUMBIA RIVER.

Mr. JONES, from the Committee on Fisheries, to which was
referred the bill (8. 4854) to authorize the establishment of
fish-cultural stations on the Columbia River or its tributaries in
the State of Oregon, reported it with amendments and submit-
ted a report (No. 485) thereon.

BRIDGE ACROSS BAYOU MACON, LA.

Mr. SHEPPARD. From the Committee on Commerce, I re-
port back favorably, without amendment, the bill (8. 5291) to
authorize Edmund Richardson or the parishes of East Carroll
and West Carroll, La., or both, to construct a bridge across
Bayou Macon at or near Epps Ferry, La., and I submit a report
(No. 483) thereon. I ask for the immediate consideration of
the bill,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

PUBLIC BUILDING AT PENSACOLA, FLA,

Mr. KERN. From the Committee on Public Buildings and
Grounds, I report back favorably, without amendment, the bill
(H. R. 12291) to increase the limit of cost for the extension,
remodeling, and improvement of the Pensacola, Fla., post office
and courthouse, and for other purposes.

Mr. BRYAN. I ask unanimous consent for the present con-
sideration of the bill

The VICE PRESIDENT.
conslideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, etc., That the act entitled “An act to increase the limit
of cost of certain publie bulldings, to authorize the enlar?ament. exten-
gion, remodeling, or improvement of certain public buildings, to au-
thorize the erection and completion of public buildings, to authorize the

urchase of sites for public buildings, and for other egu rposes,” approved

une 25, 1910, be, and the same {8 hereby, amended, so as to increase
the limit of cost for the extension, remodeling, and improvement of the
Pensacola, Fla., post office and courthouse In the sum of $30, , Or 80
mueh thereof as may be mnecessary to complete sald extension, remod-
cling, and improvement.

The bill was reported to the Senate without ameadment, or-
dered to a third reading, read the third time, and passed.

Is there objection to the present

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were infroduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. OLIVER:

A bill (8. 5489) making appropriation for payment of certain
claims in accordance with findings of the Court of Claims, re-
ported under the provisions of the acts approved March 3, 1883,
and March 3, 1887, and commonly known as the Bowimnan and
the Tucker Acts; to the Committee on Claims.

By Mr. JAMES:

A bill (8. 5490) granting a pension to Marvel J, Nash (with
accompanying papers) ; to the Committee on Pensions.

By Mr. TOWNSEND: ;

A bill (8. 5491) for the relief of the legal representatives
of Capt. Harrison 8. Weeks and Alexander McCook Guard; to
the Committee on Claims.

By Mr. OVERMAN :

A Dill (8. 5492) authorizing the Secretary of War to donate
two condemned bronze or brass cannon or fieldpleces and a
suitable outfit of cannon balls to the city of Lenoir, N. C.; to
the Committee on Military Affairs.

By Mr. JONES:

A bill (B. 5493) granting an increase of pension to Francis
M. Stults; to the Committee on Pensions.

By Mr. JOHNSON:

A bill (8. 5494) for the relief of the legal representatives of
Henry Prince, and others; to the Committee on Claims.

By Mr. OLIVER :

A bill (8. 5496) authorizing a credit in certain accounts in
the office of the Aunditor for the War Department (with accom-
panying paper) ; to the Committee on Claims.

By Mr. NORRIS:

A bill (8. 5497) authorizing the issuance of patent to Arthur
J. Floyd for gection 31, township 22 north, range 22 west of the
sixth prineipal meridian, in the State of Nebraska; to the Com-
mittee on Public Lands.

By Mr. CRAWFORD :

A bill (8. 5498) to secure cooperation petween the Interstate
Commerce Commission and the State railway boards and com-
missions of the several States in correlating, changing, and
establishing intrastate rates, charges, and fares which indi-
rectly affect interstate commerce in the transportation of pas-
sengers and property by public carriers, and providing for pro-
cedure relative thereto; to the Committee on Interstate Com-
merce.

By Mr. RANSDELL: :

A bill (8. 5499) making appropriation for the consiruection
of a roadway and walks leading to and around the Chalmette
Monument, Chalmette, La.; to the Committee on Military
Affairs.

By Mr. O'GORMAN :

A bill (8. 5500) for the relief of the legal representatives of
Joseph H, McArthur, and others; to the Committee on Claims.

By Mr. CHAMBERLAIN :

A joint resolution (8. J. Res. 145) authorizing the President
to detail Lieut. Frederick Mears to service in connection with
prf(r)posed Alaskan railroad; to the Committee on Military
Affairs,

AMENDMENTS TO RIVER AND HARBOR APPROPRIATION BILL.

Mr. JONES submitted an amendment intended to be proposed
by him to the river and harbor appropriation bill, which was
referred to the Committee on Commerce and ordered to be
printed.

Mr. SHIVELY submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill, which
was referred to the Committee on Commerce and ordered to be
printed.

EMPLOYMENT OF STENOGRAPHER.

Mr. O'GORMAN submitted the following resolution (8. Res,
350), which was read and referred to the Committee to Audit
and Control the Contingent Expenses of the Senate:

Regolved, That the provisions of the resclution of April 6, 1914, au-
thorizing the Committee on Interoceanic Canals to employ temporarlly

tll. stenographer be extended for 30 days from the adoption of this reso-
ution,

AFFAIRS IN MEXICO.

Mr. SHEPPARD. I have here a brief statement from the
Dallas Morning News of May 38, 1914, by my colleague [Mr.
CuLBersoN], on the Mexican situation, which I should like to
have printed in the Recorp.
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There being no objection. the statement was ordered to be

printed in the Rrcorp, as follows:
[From the Dallas Morning News, Sunday, May 3, 1014.]

Yesterda{v Senator CULBERSOX gave out an Interview in support of
President Wilson's Mexlcan policy, as follows:

* Every class of our cltlxenshlP throughout the connnl?. and ially
every Demoerat, should uphold the President in his cy with ggexlco.
Necessarily the President has Information on the subject not in Ses-
glon of the general public, and which can not in the nature of things be
made public, at least for the present, which Influences, if not controls,
his action. Under such conditions the people should reiy upon his gludg-
ment and discretion to do what is just and wise for the United States.
He is by the Constitution clothed with authority to deal with foreign
nations, and the character of President Wilson %ﬂcnlar is such that
this power may be safely placed in him and in administration.

“ POLICY IS WISE.

“ Besldes this, the policy which he is pursulng in the matter Is, I
think, the wise one, and reflects the best sentiment of the American

people. In its breadth and essentials this policy seeks to avold war
with Mexleo by all means consistent with our domestlc and fol in-
terests and the national honor. To the eri-

gest mass of thinking
cans war is a fearful thing and should the ve
with Mexico, while not the most serious one we could engage in, would
be calamitous enough, It would mean, primarily, the loss of many of
our brave men In battle and bring sorrow to many homes, It would
necessitate the raising of an army of from 250,000 to 500,000 men, the
expenditure of hundreds of millions of dollars out of the Public Treas-
ﬁ' an Increase in Federal taxation, with a ible bond Issue, an In-
nite Increase of the pension list, and, r a long distressing
guerrilla warfare, which would reflect no added glory upon American
arms, it would offer a dangerous temptation to annex territory which
we do not need and a population which we can not assimllate or absorb.
Above all this even, perhaps it would dishonor us as a Christlan nation
for engaging in a useless and preventable conflict with a comparatively
helpless people.

last resort. 'War

“ PRESIDENT’'S PLAN,

“These, as they present themselves to me, are the fundamental prin-
ciples which govern President Wilson in his course with Mexico. To
carry them out, his plan has been to give the Mexican people an oppor-
tunity to settle thelr contentlons among themselves, to refnsa to inter-
vene, which would mean war, In the contest, and to decline recognition
of the government of Huerta. bviously it is the wise course to allow
the Mexlcans to adjust these differences themselves If they can do so
without encroachments upon our rl;lﬂ;ts or where crueltles are not so
wldes?smd and revolting as to a question of broad bumanity,
'Ihtl; the American dectrine of local self-government and national
autonomy.

“ 8o far the situation has not justified the United States in interpos-
ing in the contest, because no invasion of thelr rights has occurred
wgich can not be adjusted short of war, and the cruelties practiced
have been radic rather than ﬁeneml. not reaching the stage, as in
Cuba In 1898, where a whole people were threatened and involved. The
latest Incident, at Tampico, where seamen of the United States were
arrested, while it was the culmination of indignities offered to the
TUnlted Btates, was manifestly an act which was adjustable short of
war, and which, when satisfactory reparation was not made on deman
thetPresldent was warranted in redressing by reprisals and seizure
ports.

* The prinrillul complaint in some quarteﬁf however, is that the
President should have recognized Huerta, and it is claimed that If he
had done so the rebellion would long ago have been suppressed. Whether
such action would have followed recognition of Huerta, in view of sub-
sequent events, is cxtremely doubtful. It is true the President would
have had precedents had he recognlzed Huerta as the head of the de
facto Government of Mexlco, but the United States established prece-
lents In governmeat for themselves, and for one 1 am proud that we
had a President who in this instance went directly to the root of things
and declared the wholesome and godly doctrine that treachery and
peaassination would find no refuge here.”

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr.
Tatta, executive clerk, announced that the President had, on
May 2, 1914, approved and signed the following acts:

8.656. An act granting to the trustees of the diocese of Mon-
tana of the Protestant Episcopal Church, for the benefit of
“ Christ Church on-the-HIill,” at Poplar, Mont., lots 5, 6, and 7,
in block 30, town site of Poplar, State of Montana; and

8.3403. An act to abolish the office of receiver of public
moneys at Springfield, Mo., and for other purposes.

CHESAPFAKE & DELAWARE CANAL,

Mr. SAULSBURY. Mr. President, I desire to give notice
that on Friday next, the 8th instant, after the remarks of the
Senator from West Virginia [Mr. Gorr], I shall address the
Senate briefly relative to the Chesapeake & Delaware Canal

AFFAIRS IN MEXICO,

The VICE PRESIDENT. The Chair lays before the Senate
:'ta rf;‘:.dolutinn coming over from a previous day, which will be

The SecrerTaRY. Senate resolution 349, by Mr. LippITT.

The VICE PRESIDENT. The resolution has been read.

AMr. LIPPITT. Mr. President, I have presented this resolu-
tion to the Senate and I should like to have immediate consid-
eration of it. I have done so because the suspicion that our
Government is alding or abetting or conniving at or even con-
doning the atrocities of the villainous Villa is so sickening a
suggestion to me that I have been loath to believe that it ean
possibly be true. But the circumstances that are continually
coming to our attention, the expressions of opinion and belief
on the part of people close to the administration have been so

frequent that it is being forced upon me that the purpose of
the Mexican policy of the administration is to do some such
thing as has been expressed in the article which accompanies
my resolution.

The policy the President intended to pursue toward Mexico
wias very plainly set forth by him in the message he sub-
mitted to Congress. In his message of August 27, after ealling
attention to the friendship this country had and ought to have
for the Mexican people and our desire to aid and assist them in
every possible way, he goes on to say what our duty is under
those circomstances,

It is now our duty—

He says—

to show what true nentrality will do to enable the people of Mexico to
set their affairs in order in and walt £
S ! cor ;ga and wait for a further opportunity to
Later on in the same message he says:

I deem it my duty to exercise the anthority conferred upon me by
the law of March 14, 1914, to see to it that neither side to tgg B le
now going on in Mexico receive any asslstance from this side the

Further on:

We can not In the eireumsta isans
the contest that now distracts lrl[’:;.fbobearu;:ng%ffuta om?:eggetrhg avri;{u:g
umplire between them. ;

He also says:

We should L 03 exere
of Mexico xnow Ta (e sooet. Shegatracel way theh we ol Aot
watch the fortunes of those Americans who can not get away, and s
Eno}.ggthm responsible for their sufferings and losses to a definite reck-

Then he says:

n
ung;wdm? and will be made plain beyond the possibility of a mis-

That message was read on the 27th of August, and in it the
President says that a definite reckoning can be had. Up to
date, however, no attempt has been made to get any recompense
for the people who have been suffering by the loss of their
property and the death of their relatives in the struggle in
northern Mexico. No later than two weeks ago Monday, April
20, in the message which the President read to the two Houses
of Congress, after reiterating his great desire to be the friend
of Mexico and to help them he again asserts the duty of im-
partiality. He says:

The people of Mexico are entitled to settle their m
in ﬁheh? uvfrln way, and we sincerely desire to ras'pecta“trh?etdro:;ahttt_c ety

Nevertheless he says in another part of the same message

If armed conflict should unhappily come as & result of his attitude—

Referring to Huerta—
of his attitude of rsonal resentment t
should be fighting cmpf{ Gen. Huerta usl &m&ggi:ﬂfgg l;;gm!f?n'tf Jg
give him thelr suppor

Mr. President, when I consider those statements of the pur-
pose of this administration and of our Government toward the
distracted people of Mexico, and when I see the acts that are
being performed from day to day in connection with those cir-
cumstances in Mexico, I confess that I find my mind in a maze.
The contradiction between what is done and what is said ought
to be done is so great that I almost feel that I am going hand
11:11 l(]l.uud with Alice among the tipsy-topsy conditions of YWonder-

nd.

The facts are that in the one part of Mexico, a very large
part of Mexico, there has been peace and order, so far as I
know, during the entire year now passed. In another part of
Mexico there has been a perfect carnival of erime and carnage,
such a carnival as in modern times we can not find a parallel
to, a carnival whose confetti has been flying bullets and whose
cheers have been changed into the cries of dying men and
women; and those flying bullets, Mr. President, have been
American bullets fired from American guns that we have sent
across the Amerlcan border and put into the hands of Mr.
Villa and his associates with the consent and the approval and
the encouragement of the President of the United States.

It is impossible for me to see how we are observing the strict
duties of neutrality when we take action such as this.

Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Rhode
Island yield to the Senator from Nebraska?

Mr. LIPPITT. Yes; Mr. President.

Mr. NORRIS. I wished to ask the Senator if he thought it
was good practice for the Senate to call on the President——

Mr. LIPPITT. Mr. President, I am going to say only a few
words more, and I will answer the question of the Senator in
those few words. :

Mr. NORRIS. I have not yet finished asking it.
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Mr. LIPPITT. Very well; I will listen to the Senator's
further question.

Mr. NORRIS. I wanted to ask the Senator whether he
thought it was proper for the Senate to pass a resolution which
in effect asks the President of the United States to answer an
item appearing in a newspaper, regardless of what the condi-
tions may be anywhere?

Mr. LIPPITT. I supposed that was the question the Senator
was going to ask. When I interrupted him, I thought he had
finished his question. I will answer it in just a minute or two.

I was saying, Mr. President, when I was interrupted, that the
conditions which seemed to exist in Mexico were such and the
acts that we have taken in connection with them were such as
made our professions of neutrality seem very insincere.

I had just referred to the effect of American arms golng over
our border and coming info the hands of the insurrectionists.

Two weeks ago, in connection with the incident in Tampico,
brought about by the overzealous action of a subordinate of
the Mexican Government, Congress was asked to pass in the
utmost haste an act of approval of the course of the President;
and we 'were told that the reason why such haste was neces-
sary was because the Government wished to seize the custom-
house at Vera Cruz for the purpose of preventing the landing
at that port of the eargo of a German ship then about due, con-
sisting of a large consignment of arms and ammunition destined
for Gen. Huerta and that part of the Mexican people whom he
represented,

Even while the Senate was deliberating upon what course
we thought should be pursued in the matter, the President was
so anxious to prevent the landing of this cargo that he took
upon himself the responsibility of acting without waiting to
hear the result of our deliberations. X ven while this matter
wias being discussed here in the Senate on Tuesday night a
forinight ngo we received the news of the landing of our sailors
and marines at Vera Cruz, of a battle, if it may be dignified
by that term, that occurred, of the death of some of our own
people, and of the death of some 200 innocent Mexican people,
civilians largely, who had had no connection with any offensive
action toward our Government. In short, Mr. President, we
find in these two actions an apparently definite purpose to aid
and assist the people who are responsible for the atrocities in
the north of Mexico and to discourage and impede those who
have maintained law and order in and around that part of
Mexico which adjoins the City of Mexico.

Mr. President, I am bringing this matter up for this purpose:
The Senator from Nebraska [Mr. Norris] has asked me why
1 dignify a newspaper report by asking the President to reply
to it. I am dignifying that newspaper report because it repre-
sents and voices rumors and things that are more direct than
rumors which are current all through the city of Washington,
indicating that the President of the United States and his ad-
visers are in every way in sympathy with the progress of Gen.
Villa’'s army and are hoping for its success. If that is the
policy of the administration, it seems to me that we should
have it plainly set before this body.

Mr. President, we are liable at almost any minute to be
called upon to act upon what may be the most important ques-
tion that will ever come before any of the men who now sit in
this body, a question of declaring war against the Mexican
people or against some part of the Mexican people, a war
whose termination it is not in the power of any man to foresee.
At any moment some unfortunate incident may occur that will
g0 inflame the minds of our own people or of the Mexican
people, or perhaps of some other nation whose affairs are being
inextricably mixed up with the Mexican situation, that we can
not deliberate upon our course with calmness and in the manner
that such a question should be approached. In the megsage
which the President delivered here two weeks ago he said:

I do not wish to act in a matter possibly of so gmvc consequence
%?;:sp: in close conference and cooperation with both the Senate and

Mr, President, the time for conference is to-day, while we can
consider these questions without the pressure of warlike excite-
ment; and it seems to me it is the duty of this administration,
which  to a peculiar degree is pledged to frankness and to
candor, which is pledged to candor to a degree that no other
administration that ever occupied the White House has been
pledged—I say it is the duty of that administration to speak to
this body, to the American people, and to the people of the
whole world in such a way that there shall be no misunder-
standing and no secrecy about the position which we occupy
on this very grave subject.

I am aware that I am But a single Member of this body, but
as a Member of this body I want to do my duty in regard to
this very momentous guestion in the very best way I can; and

with that desire and duty prominent in -my mind, I say now
that there is no way in which it can be properly exercised unless
complete information is laid before this body as to what hag
occurred in the relations of this Government with Gen. Villa
and Mr. Carranza and the people whom they represent, of what
negotiations have occurred between tliem, of what instructions
were given to William Bayard Hale when he went as the envoy
of the President to confer with them, of what correspondence is
going on now, and a presentation of this whole matter in such
a way that we. shall know exactly on what premises we are
acting, and therefore shall be able to decide with wisdom what
our course should be.

I trust the resolution will have favorable consideration.

Mr. STONE. Mr. President, the Senator from Nebraska [Mr.
Norris] asked a pertinent question, whether the Senator from
Rhode Island [Mr. Liepirr] thought it proper for the Senate to
call upon the President to make formal answer to newspaper
items, whether in the form of news, so called, or in the form
of editorials, Of course it is not a proper thing for the Senate
to do, and, Mr, President, I had supposed that every Senator
knew that; I had supposed that even the Senator from Rhode
Island knew that much. The Senator presented this clipping
from a Washington paper, known to be intensely hostile to the
President, that he might make it the basis of what he supposes
to be an attack upon the administration.

Mr. President, I care nothing especially about Villa. I think
it true that many things he is reputed to have done deserve
condemnation. The Senator from Rhode Island denounces Villa
and those with whom he is associated. I do not defend them,
neither do I approve of the defense the Senator from IRhode
Island seems disposed to make of Huerta, who is not only guilty
of treason, but whose hands are red with the blood of his chief-
tain who trusted him.

The Senator speaks of the occurrence, the unfortunate occur-
rence, at Vera Cruz. He seems to think that this Government
is not justified in the course taken there, although Congress in
advance—at least the House in advance—gave to the President
its consent and approval to take such action as might be neces-
sary to vindicate the honor of our flag; and the whole Congress
has approved of what he did, except, possibly, the Senator from
dRhode Island, who now speaks in disparagement of what was

one.

Mr. LIPPITT. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from Rhode Island?

Mr. STONE. Yes.

Mr. LIPPITT. Mr. President, T simply want to say that I
think there was nothing in my remarks that expressed either
approval or disapproval of what was done there in regard to
the incident of the boat erew of American sailors. I simply
called attention, or meant fo call attention, if I expressed my-
self as I intended, to the fact that extraordinary haste was
demanded for the purpose of preventing a supply of ammunition
being received by one of the contestants in the Mexican sltua-
tion.

Mr. STONE. I Enow what the Senator said.

My, LIPPITT. I do not want what I said to be twisted into
something that I had not at all in my mind to discuss, and I
think I did not discuss.

Mr. STONE. The Senator did criticize; if he did not mean
to criticize, I confess my inability to understand him. He did
criticize what was done at Vera Cruz, and lamented, as all of
us do, the loss of American lives in the conflict there. Then he
proceeded to charge against the administration the guilt of tak-
ing the lives of some 200 innocent Mexicans. The * snipers,”
who were firing at our boys from cover night and day, in viola-
tion of all the known rules of civilized warfare, making them-
selves liable to court-martial if captured. the Senator from
Rhode Island seems to regard as ‘‘innocent Mexicans" for
whom our hearts should pour out a flood of sympathy.

Mr. President, the Senator says that we were overhasty in
taking possession of the customhouse at Vera Cruz because a
German vessel was approaching laden with arms and munitions
of war for Huerta’s army. There is no doubt that the fact that
that vessel was due at that port hastened the action taken by
the administration. For myself I stand here to approve what
the President did. We were then in an acute controversy with
the Huerta government, for reasons well understood; we had
made a peremptory demand upon Huerta, which had been inso-
lently refused, and the President was taking the only means at
his command to enforce the ultimatum or to punish Huerta and
his following for what they had done.

The Senator from Rhode Island criticizes and blames the
President for what he did. The Senator thinks that the admin-
istration should have sat quiet and remained inactive and per-
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mitted rapid-firing guns and field eannon and rifles and millions
of rounds of ammunition to be delivered into the hands of
Huerta's men to be used against our flag and our soldiery when
they were about to land and take possession of Vera Cruz
The Senator would seem to be in deep sympathy with the Mexi-
cans because of this deprivation. I am sorry to find a Senator
on this floor in that state of mind and heart.

Mr. LIPPITT. Mr. President, while the Senator from Mis-
gouri is growing indignant over the situation of a cargo of arms
arriving at Vera Cruz, will he also tell us whether he approves
of the permission that has Dbeen in force for several months by
which American arms have been put into the hands of all the
rebels in northern Mexico, which will just as distinctly and in-
evitably be turned against this Government as any other arms
that are in Mexico? Let us have a little consistency here.

Mr. STONE. Oh, Mr. President, the Senator can defend Iuerta
if he wishes to do so; he can put his senatorial arm about him
and hold him up as one deserving of praise if he wishes to do
so. I am not defending either Huerta or Carranza.

The Senator wishes to know about the order of the President
raising the embargo on the exportation of arms across our
southern border. Mr. President, the Senator seems to forget,
if he ever knew it, or knowing, seems to ignore, the fact that
until we took possession of Vera Cruz arms and munitions of
war manufactured in the United States were just as accessible
to Huerta and his forces as to Carranza and his forces after
the embargo was raised. As for that, the doors had always
been open to Huerta; they had never been closed against him
until now.

The Senator says we should not have lifted the embargo and
let American arms and munitions go across the Rio Grande into
the hands of the constitutionalist forces; that those guns are
now turned upon Americans; that the bullets with which these
people in northern Mexico are slaying Americans are American
bullets. Mr. President, as a matter of faet, I have not known
that any of the arms allowed to be imported into northern
Mexico from the United States have been used against Ameri-
can troops or citizens. When and where has anything of that
kind been done? If the Senator had confined himself to a pos-
sible situation—that is, if he had said that these arms might
in future be used against us in case of war between this coun-
try and the Carranza-Villa forces—he would have been nearer
correct. So far, however, the people who received these arms
erossing the Rio Grande have made no demonstration of hos-
tility against the United States, but up to this time have main-
tained a strict neutrality in our conflict with the Huerta gov-
ernment.

The Senator, however, is so possessed of partisan bias and
spleen that he could not let pass an opportunity to incorporate
in the Recorp an attack upon the President of the United States,
and to make that attack the basis of observations that are out
of place here at this time. Mr. President, it is absolutely silly
to think of calling upon the President of the United States to
answer such newspaper articles as that the Senator has recited
in his resolution. Why, if that is permissible, if that sort of
thing is allowed, then Senators who feel like the Senator from
Rhode Island ean every day clip from the newspapers things of
a similar kind and call upon the President to say whether in
fact they are true; in other words, they can have the President
of the United States constantly before the Senate answering
newspaper aftacks upon him, perhaps anonymous attacks, or
maybe attacks made under the authority of the management of
the papers themselves. Such a procedure would be not only
absurd, it would be absolutely silly.

I move to lay the resolution on the lable.

Mr. CLARK of Wyoming. Mr. President, will the Senator
allow me just a moment before making that motion?

Mr. STONE. Yes.

Mr. CLARK of Wyoming.
question.

Of course we are all intensely interested in the situation in
Mexico—all of -us, from the President to the humblest citizen
of the Republic, the President perhaps not more so than some
others. This resolution perhaps is subject, perhaps not, to the
criticisms showered upon it by the Senator from Missouri, the
chairman of the Committee on Foreign Relations. While the
resolution calls attention to the newspaper clipping, the pur-
pose of the resolution is, if possible, and if not Incompatible
with the public interest, to get some idea of the position which
the President and his administration assume in regard to the
forces and the conditions in northern Mexico.

It is rumored, ns the Senator knows—and we can get nothing
except from the newspapers or rumors, because neither the
President nor his administration nor the Foreign Relations

LI—514

I wish to ask the Senator a

Committee nor its chairman have taken the country into their
confidence as to the conditions that exist there, and the rela-
tions that may or may not exist between this administration
and the Villa forces—there is a well-defined notion, which I
fear is growing by reason of not being contradicted or by reason
of not being openly discussed, that there is some sort of an
arrangement whereby the Government of the United States in
some way is bound up in the fortunes of the constitutionalists
of Mexico.

What I wish to ask the Senator before the motion is made
{s whether the Senator is in a position where he can give us
any information as to what situation we are in with regard to
the Carranza forces? We know, of course, how we stand in
regard to Huerta and his forces. Is there any informa-
tion that a long-suffering and patient Senate ean have at this
time from the information which the Senator himself perhaps
possesses as to the situation of this country with regard to the
Carranza forces?

Mr. STONE. Mr. President, it grieves my heart to know that
my friend from Wyoming is oppressed with the thought that
there is a growing fear among the people that the administra-
tlon is deoing something wrong and indefensible, :

Mr. CLARK of Wyoming. Mr. President——

Mr. STONE. I think I can reassure the Senator, and perhaps
relieve to some extent his apprehension——

Mr. CLARK of Wyoming. If the Senator can do so, I shall
be glad to have -him.

Mr. STONE. By expressing a very emphatic opinion that the
American people are not disturbed, not uneasy, not apprehensive
that the President of the United States is going to commit, much
less that he has commitfed, any act to the discredit of this
Government.

Mr. CLARK of Wyoming. The very definife assurance of the

Senator in relation to that matter is very satisfactory. [Laugh-
ter.]
Mr. STONE. I thought I could satisfy the Senator. [Laugh-

ter.]

Mr. President, one word as to the question, What are the
relations between the United States and Mexico? I had sup-
posed everybody knew that, especially that an American so
astute, studious, and well informed as the Senator from Wyo-
ming knew if. If he dees not know it, however, I will give him
further assurance in order to quiet his dread apprehensions.

We are in possession of Vera Cruz. We have landed there a
force of soldiers and marines, and we are holding that city.
Our quarrel is with Huertn and Huerta's forces, because of
what they had done. We have taken possession of Vera Cruz
as an incident to or as a result of our conflict with the Huerta
government. We have no alliance or war with Carranza. Car-
ranza and his forces are at war with Huerta, not with us. If
they care to prosecute that war without taking any step hostile
to this Government and our people, I do not believe it is the
desire or intention of the administration, or of this Congress,
or, with few exceptions, of the people of the United States to
force a war with the Carranza and Villa forces. If they con-
tinue in their present course, I confess I can see no reason for
opening hostilities with them; and I do not think any hostile
movement on our part will be made against them so long as they
attend to their own affairs and go on along the lines they are
now following and have declared it to be thelr purpose to
pursue.

Another thing which perhaps the Senator is not aware of is
that the representatives of three Latin-American countries, the
three principal ones, are now engaged, with the consent of this
Government and Gen. Huerta, in an effort to bring about an
adjustment of all the troubles in the Republic of Mexico, with
the hope that an orderly Government may be established there
and peace preserved.

I renew my motion.

The VICE PRESIDENT. The question is on the meotion to
table the resolution.

Mr. LIPPITT. Mr. President, will the Senator withhold that
motion for just a minute? ;

Mr. STONE. I will not. I move to lay the resolution on .
the table. P

The VICE PRESIDENT. The question is on tabling the reso-
lution.

The motion was agreed to.

PANAMA CANAL TOLLS.

Mr. O'GORMAN. I ask unanimous consent that the canal
bill may be laid before the Senate in order that the Senator
from Kentucky [Mr. BeaprLEy] may address himself to that
measure.
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There being no objection, the Senate, as iIn Committee of the
Whole, resumed the consideration of the bill (H. R. 14385)
to amend section 5 of an act to provide for the opening, main-
tennnce, protection, and operation of the Panama Canal and
the sanitation of the Canal ¥one, approved August 24, 1912,

Mr. BRADLEY. Mr. President, the issue presented in the
proposed repeal of free tolls Is not and can not be made po-
litieal. Even if it had been politieal, it passed beyond the realm
of polities when, in 1912, the three leading political partles in-
dorsed the exemption of coastwise vessels from tolls. But if
this were not true, the issme is of such paramount national
importance that it is as far above politics as the stars are above
the sea.

A distinguished Representative has ~aid that in the considera-
tion of this question, * towering above all other considerutions,
is the necessity to retain the Democratic 2arty in power.” I
regret that such a thought should have ever enfered the.brain
of any American, much less have found utterance, For a half
century I have persistently fought, the greater portion of the
time against seemingly overwhelming odds, for the Republican
Party. I love that party with almost an idolatrous devotion.
but, much as I love it, I would rather sec it go down in defeat
than see a stain placed npon the honor and glory of the Republic.

The only question presented, Mr. President, is shall we gratify
the President and reverse 100 years of national policy by sur-
rendering the sovereign right to control ¢ur domestic concerns
into the hands of an insatiable foreign power?

I fear there are some who do not appreciate the true gravity
of the situation. The bill under discussion not only repeals
the provision exempting coastwise vessels, but repeals the pro-
vision granting exemption to vessels of the United States and
her citizens from the maximum charge of $1.25 per ton on ships
of commerce. Therefore, should this bill pass, this Government
will be placed upon exact equality with all other nations. How-
ever, substantial as these concessions are, they will not satisfy
Great Britain, who protests against the exclusion of her rail-
road er trust owned ships from the canal and against free tolls
to Pannma. By the last objection she strikes at the very
existence of the canal, as under its provisions we secured title
from Panama to the territory through which the canal is
constructed.

For these reasons the issue involved is one of the most vital
and far-reaching importance that has ever been presented to
the Congress of the United States. Upon its fate depends our
right for all time to come to reguiate a canal constructed on
our own territory and paid for by our own people. Once sur-
rendered we can not regain it, for by enacting the law we con-
fess the violation of a solemn treaty, the commission of a dis-
honorable act.

The canal will cost the enormous sum of $400,000,000. The
extent of that expenditure may be realized when we reflect that
to aggregate that sum it would require an accumulation of
$1,000,000 each year for 400 years.

The construction of a canal at some point across the Isthmus
hns been the dream of centuries, and no nation on the globe
save this would have had the courage, the genius, the enter-
prise, and the ability to make that dream a reality.

If in the beginning the people of this country had known the
vast sum required to construct it and had belleved for a mo-
ment that after the payment of that sum we would be charged
with its management, repair, and defense, and would make all
nations entirely equal with our own in sharing the benefits, it
never would have been undertaken.

I am as much in favor of strictly observing the Nation's honor
as any Member of this body, but I do not believe there is any
foundation for the charge that in enacting the present law Con-
gress was guilty of violating the treaty in the slightest degree.
I am equally well satisfied that the passage of the proposed bill
will not enly prevent the enlargement of our merchant marine,
but will seriously cripple our already insignificant and lan-
guishing commerce. Not only so, but I am equally confident
that it will swell almost inealculably the already enormous com-
merce of Great Britain and deliver us, bound in commercial
chains, into her hands and the hands of the great transcon-
tinental railroads of Canada and the United States.

But the matter of dollars and cents fades into insignificance
when we reflect that a repeal will be an acknowledgment of the
criminal bad faith of Congress and an humble and servile sur-
render of the sovereign right to control our domestic concerns.

Never has there been, concerning any public gunestion, such
persistent efforts made to becloud the facts and mislead the
public mind, not only as to the meaning, but also the wording,
of the Hay-Pauncefote treaty. The transcontinental and ship-
owning railreads have at all times bitterly opposed the con-
struction of this canal and are now actively engaged in the

effort to repeal, because they know that water competition will
greatly reduce the vast profits they have been accumulating for
years and release the people from their greedy clutches. An-
other agency has been at work—the Carnegie Pezce Foundation.
Many thousands of dollars have been contributed by the latter
to send broadcast over the Nation and countries abroad litera-
ture favoring Great Britain’s contention in the attempt to con-
vince the people that the Congress of the United States could
not and did not honestly exempt American coastwise vessels
from toll. Nor has this expenditure been confined alone to the
Peace Foundation in the dissemination of literature and in other
directions. The transcontinental railroads of Canada and the
United States and railroad and trust-owned ships have been
actively engaged in the same direction. In the first place, a
number of newspapers were induced, through misrepresentation,
cajolery, and otherwise, to publish articles favorable to the
British view. Ministers of the gospel, inspired by love of peace
and fear of war, expressed themselves favorably, in many iu-
stances having either not read or understood the treaty; and
a considerable number of college professors, in many instances
to obtain notoriety, and probably in some instances to qualify
themselves for the receipt of a Carnegie pension, expressed
themselves antagonistically to their own country. Now and
then a lawyer was persuaded to give an opinion. Some of these
persons were never heard of before. After all of these expres-
sions were obtained, they were carefully collated and published
in pamphlet form, at least three enlarged editions of which were
printed and circulated by thie million throughout the United
States and other countries. This plan was well concelved and
was not only carried out in part before the law was enacted,
but has been persistently prosecuted since its passage up to the
present time. The passage of the law seemed to have had no
effect on the ardor of this propaganda, its fight having been
persisted in with increased vigor. The full effect of these pub-
lications can not well be estimated.

Mr. Andrew Carnegle, who came here from Scotland a poor
office boy and succeeded in acquiring a collossal fortune, has
founded what is known as the Peace Foundation, which is com-
bined, I am told, with a publication known as the Peace Advo-
cate. Thousands of this publication, in addition to pamphlets
issued by the foundation, have been circulated throughout the
United States and in foreign lands, especially Great Britain.

Mr. Carnegie conceived the idea some years ago of uniting
this country with Great Britain under the name of the * United
States of Great Britain,” and selected these agencies to bring it
about, operating at all times in the sacred name of peace (7).
He has been active and untiring, whether entirely on his own
responsibility or as the agent, in part, of Great Britain I can
not say. In order to impress his views favorable to a union
of this country and Great Britain he wrote and published, about
a year ago, a book entitled, if T remember correctly, “ Trium-
phant Democracy,” the second part of which is designated “A
Look Ahead.” In this remarkable publication he sald:

Th ter union woul =
won]g gﬁ?b@ all %owerﬂﬁ. b;ei‘:m :héuwvzgilgh uﬁlﬁhaﬂ'ﬂﬂ’a:ih"iﬁﬂ’f{nﬂm
regrded with all the deference due to age and motherhood.

umerous as woald be the States comprising the reunited nation
each possessing equal rights, still Britein, cs the home of the moc:
toould ever retain precedence, first among equals, However great the
number of the children who might sit around ber in the council there
would necer be but one mother, and that mother Britain.

He would have us ignore the nations whose brave sons as-
sisted in our struggle for liberty. He would have us forge: the
kindly offices of Russia, who prevented Great Britain from
recognizing the independence of the Southern Confederacy, not
because she loved the South, but to separate our country so that
it might more easily be the prey of her insatiable greed, and
in gratitude to Great Britain for the wrongs inflicted upon this
Nation In the past form a union offensive and defensive against
them. And this man Carnegie, hand in hand with the ship-
owning and transcontinental railroads and the coterie that sur-
rounds him are attempting to persuade American citizens to
surrender the sovereignty and lhonor of their country.

Not only have misrvepresentntions been made in many in-
stances, but mutilated portions of the Hay-Pauncefote treaty
as well as portions of the Clayton-Bulwer treaty, which had no
force because expressly superseded by the first-named ftreaty,
have been scattered promiiscuously over the country. When-
ever any individoal indorsed their views he was at once ad-
vertised as a most wonderful and learned man, and in this way
many hitherto comparatively obscure persons have been sur-
prised to hear for the first time their varied and distingnished
accomplishments through the public press. Some slanderers
have even gone so far as to say Mr. Roosevelt opposed free
tolls, notwithstanding the fact that he has time and again
vigorously stated the contrary, accepted a nomination for Presi-
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dent on a platform declaring in favor of free tolls in good faith,
made n eampaign on that platform in good faith, and to-day
continuing that good faith stands by his platform.

Showing the character of the methods that have been re-
gorted to, newspapers have in many instances published as cor-
rect the following as part of the treaty:

The ecanal shall be free and oPen to the vessels of commerce of all
nations on terms of entire equality, so that there shall be no discrim-
ination ngainst any such nation, or its citizens or subjects, in respect
of the conditions or charges of traffic or otherwise.

In the first place, it will be observed that the words “ and of
qear " following the words “ vessels of commerce ” were omitted,
for if inserted they would most naturally suggest to every
reader that it was preposterous that this Government would
agree that all the war vessels of foreign countries should have
equal rights with ils own.

In the second place, the words *observing these rules,” fol-
lowing the words “all nations,” were omitted, because if in-
serted they would naturally suggest that certain rules were to
govern, and on inquiry it would be found that these rules were
prescribed by the United States alone for the government of
her own canal; and that the United States, having provided
the rules under which her canal should be free and open to the
vessels of commerce and war of all nations observing her rules,
was necessarily nof included in the “expression “all nations,”
as she could not be expected to make rules for the government
of herself. Many good people have been misled by this false
publication and in consequence prejudiced against free tolls.

But notwithstanding the large sums of money expended by
the Peace Foundation and the transcontinental and other rail-
roads in the dissemination of literature, and notwithstanding
the misrepresentations in the public press, the large majority of
the newspapers, the large majority of leading statesmen, in-
cluding a majority of the Congress of the United States, the
three leading politieal parties, and fourteen millions of voters
have indorsed the granting of free tolls to the coastwise ves-
sels of the United States,

To the confusion of the American people it has been stated in
certain newspapers and magazines, in Congress, and other places
that because the Bard amendment offered to the treaty, striking
out article 3 and substituting a new article giving the United
States * the right to diseriminate in respect of the charges of
trafiic in favor of vessels of its own citizens engnged in the
constwise trade,” was defeated in the Senate that it necessarily
follows the Senate surrendered that privilege.

That amendment was offered by Senator Bard to the first
Hay-Pauncefote treaty, of February 5, 1900, which was amended
and ratified by the Senate, but rejected by Great Britain, and
has no reference to the existing treaty, on account of which we
might contend that Great Britain refused to accept the treaty
because the amendment was not adopted with as much earnest-
ness as our adversaries make their contention.

The Senate was in secret session when the -Bard amendment
was defeated, and hence, under the rules, remarks of Senators
were not reported. But the contention that the defeat of the
Bard amendment was the surrender by the Senate of all claim
by the United States to discriminate in favor of its coastwise
vessels is not only contradicted by the treaty itself, which is
amply specifiec, but by the testimony of Senators then present.
Ex-Senator Bard says:

When my amendment was under consideration ¢ wcas generally con-
ceded that even without that specific provision the rules of the treaty
would not prevent our Government from treating the canal as part of
our coast line, and consequentiy could not be construed as a restriction
of our interstate commerce forbidding the discrimination in charges for
tolls in favor of our coastwise trade, and this conviction contributed to
the defeat of the amendment.

Senator Lopge, one of the 11 Senators who voted against toll
exemption and who now favors its repeal, said, July 20, 1912, in
open Senate, in speaking of the Bard amendment:

1 voted against it in the belief that It was unnecessary; that the

right to fix tolls, if we built the canal, or it was built under ounr
auspices, was undoubted. I kneiw that icas the view of Senator Davis—

Now dead—

who 1cas at the time the chairman of the commitiee.
stated on the floor.

1 personally have never had any doubt that the matter of fixin
tolls must necessarily be within our jurisdiction, and when I referr
to going to The Hague as useless, did not mean because our case
was not a good one. T meant because, in the nature of things, we
could by mo possibility have a disinterested tribunal at The Hague.

Senator Crapp, July 17, 1912, in the Senate, in speaking of the
Bard amendment, said:

I know I was here at the time, althongh I do not recall all of the
gpeeches. Dut while some of us voted—Insisting in some instances
that these thin should be explicit, and in others voting with the
mnjoritf upon the ground that they were covered, anyhow. I believe,
both with reference to the coastwise trade and especlally with refer-
ence to the guestion of fortifications, that many of the votes cast

I certainly so

against those express conditions were cast upon the theory that with-
out them we nevertheless had the right to do them.

Mr. O'GOrRMAN. That the provisions were unnecessary.

Mr. Crapp. Yes; that they were necessary.

Senator PrriiNs stated, August 6, 1912, in the Senate:

1 wish to state that Senator Davis, of Minnesota, was at that time
chairman of the Committee on Foreign Ilelations. He was, as Is con-
ceded by all, an authority on International law, and took the view
stated by the SBenator from New York, and that stated by the Senator
from Washington. There is no question abont it, that the rules we did
make were to govern other nations than ourselves.

On March 6, 1914, the Washington Post published an interview
with ex-Senator Marion Butler, of North Carolina, as follows:

I remember that when the article of the treaty was under considera-
tion which Emvi(]es that the canal shall be open to the vessels of all
nations on the same terms, that several Senators su, ted the propriety
of adding a provision expressly exempting our domestic commerce
through coastwise vesseis.

The prompt response te this proposition on the part of the Senators
having the treaty in charge was that such an amendment was unneces-
sary, because the treaty was so understood by the contracting parties.

Similar statements have been made by ex-Senators Foraker,
Beveridge, Towne, Turner, Kearns, Deboe, Dubois, Pritchard,
Mason, and CcARk of Wyoming—15 in all

The testimony is overwhelming that the opinion then was that
the treaty as written secured the right embraced in the amend-
ment,

Before the tolls law was passed, but after its provisions were
well known, Mr. Innes, of the British embassy, in a communica-
tion to Secretary Knox, July 8, 1912, said:

As to the proposal that exemption shall be given to vessels engaged
in the coastwlse trade, a more difficult question arises. 1f the trade
should be so regnlated as to make certain that only bona flde coastwise
trafic, which i8 reserved for the United States vessels, would be bene-
fited, it may be no objection could be taken, LR

I digress a moment to remark that ample testimony has re-
cently been given before the Interoceanic Canals Committee
that such a regulation can be made.

In another portion of his communication Mr. Innes says:

The proposal to exempt all American shipping from payment of the
tolls would, in the opinion of His Majesty's Goyvernment, involve an
infraction of the treaty, nor is there, in their opinion, any difference
in principle between charging tolls only to refund them and remitting
tolls altogether. The result is the same in either case, and the adop-
tion of the alternative method of refunding the tolls In preference to
that of remitting them, while perhaps complying with the letler of the
treaty, would still contravene lis splirit.

It is true there is nothing in the Hay-Pauncefole treaty to prevent
the United States from subsidizing its shipping, and if it granted a
3:{3’:&'3 His Majesty’s Government could not be in a position to com-
il .

Now, it will be observed that, taken all in all, this is a very
mild and insufficient protest, as well as very unreasonable,
coming from a Government that for years has subsidized its
vessels and which will continue to subsidize every vessel which
it sends through the canal, and which gave subsidies to its ships
years ago in violation certainly of the spirit of its treaty with
the United States.

Following the communication of Mr. Innes on November 14,
1912, nearly three months after the law had passed, Sir Ed-
ward Grey, Secretary of State of Foreign Affairs of Great
Britain, before he had seen the proclamation of President Taft,
published the preceding day fixing the rate of tolls, addressed
a letter to the State Department, which the British ambassador
handed to Secretary Knox on the 9th of December, along the
lines of the previous communication from Mr, Innes, but greatly
elaborating the same and discussing objectionable portions of
the toll-exemption law approved August 24. In this letter he
suggests submitting the question to arbitration, which was sub- -
stantially agreed to by Secretary Knox.

While these negotiations, which gave promise of probable
early adjustment, were pending, and before Secretary Knox
answered the letter of Secretary Grey, the enemies of free tolls
in America actively increased the dissemination of literature,
and a bill was introduced to repeal the law. This most
naturally resulfed in the encouragement of Great Britain. This
Foundation, operating in the holy name of peace by sending out
its seditious matter, was doing an act which eveniually may
cause war.

On January 17, 1913, Secretary Knox answered the letter of
Secretary Grey in such a lucid and convincing manner as to
scatter his contentions to the winds. The effect of this an-
swer, however, was greatly weakened by the persistent activity
of some of our own people.

Now, arbitration can not be thought of, for undei the dictation
of the President an attempt is being made to repeal the law,
thereby conceding everything to Great Britain.

There are some who profess to believe that exemption of
our coastwise vessels ywould be a subsidy. So far as I am
concerned, I would not approve subsidies except in self-defense.
Had we adhered to the laws adopted by our fathers instead of
being wheedled out of our rights by Great Britain, or, having
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failed in this, had we adopted subsidies, we would nof be com-
pelled now to pay foreign ships more than $175.000,000 annually
for carrying our commerce, but would ourselves be carrying all
of it and a great part of the world's commerce besides. Even-
tually, in order to develop our merehant marine, we must pay
subsidies or repeal our navigation laws, abrogate the treaties
made thereunder, and return to the system of discriminating
duties established by the fathers and recognized in the tariff
bill lately adopted.

Excluding the cost of the Panama Canal, we have expended
more than $700.000.000 in the construction of canals and the im-
provement of rivers and harbors in which no tolls have been
exacted. Democrats have aniversally voted for appropriations
for this purpose. All of this has been done to relieve our
comimnerce,

The exemption from tolls to our own vessels passing through
our own canal is not, in the strict sense of the word, a subsidy.
But if it is a subsidy, then the exemption from toll on our rivers
and in our harbors and canals—for instance, in the Soo Canal,
whose commerce greatly exceeds any that may be anticipated
in Panama—is also a subsidy.

We all know that subsidies are unpopular with many of our
people, and hence appreciate the arifulness of the position
assnmed by Secretary Grey that Great Britain could not object
to the adoption of subsidies as applieable to the canal. He knew
that the mere mention of the word “ subsidy ” is as exciting to
some citizens of the United States as a red flag is to a bull.

But it is etrange that for so many years we have relieved
interstate commerece from payment of tolls in all our own waters
and beretofore no attempt has been made to denominate it as a
subsidy. It is strange it took our Democratic friends so long to
discover that these were subsidies. If we are, on the plea of a
subsidy. to obtain no benefit in the Panama Canal, in order to be
consistent we should give no benefit to our ships in any of our
witers, but sbould have the Government authorities ecollect
tolls from all our citizens engaged in water interstate commerce,
thu% inereasing the cost of transportation to the consuming
publie,

fo far as the canal is concerned, if we pass this bill we shall,
of course, draw infinite consolation frem the fact that we have
encountered and eonguered pestilence, have removed mountains,
have accomplished the most wonderful engineering feat known
among men, have by a majestic construction united the two
oceans at the enormous expense of $400.000,000, have bound
ourselves to maintain the peutrality of the canal against the
world, have expended and will continue to expend many millions
in fortifying and policing the same and keeping it in repair, all
for the benefit of the other nations of the world as much as for
our own, they to reap substantially all the benefits on account
of the limited amount of our commerce when compared to theirs,
without any expense or responsibility, while we bear all the
burdens. However, in the language of Ambassador Page, we
may say to Great Britain that—

It adds to the pleasure of the building that great work that you will
profit by It.

But the exemption to coastwise vessels is not a subsidy. The
lexicographers tell us that a subsidy is “a sum of money
granted for a purpose.” Pray tell me how the exemption of
interstate vessels from the payment of folls in our own canal
can be tortured into the payment of a sum of money granted to
them. We pay them no money. We simply allow them to use
our property withont the payment of money to us. And why?
Is it for the purpose of swelling the fortunes of those engnged
in our coastwise trade? By no means, but for the purpose of
cheapening freights to our people. If an American coastwise
vessel pays, say, $6,000 for the privilege of passing through the
canal, that amount will be added to cost of freight and be paid
by the American consumer if the goods are shipped into the in-
terior; by the producer if they are shipped outside the interior.
Instead of remitted tolls being a subsidy to the shipowner it is
a benefit bestowed on the American people. A subsidy, how-
ever, would be far better than a surrender of our rights and
the injury or destruction of our commerce.

The transcontinental railreads of the TUnited States and
Canada have not only had entire control over commerce shipped
from coast to coast, but upon a large percentage of the com-
merce moving from the interior to the coasts and have ruled
with a rod of iron. They see In the exemption of coastwise
ships from toll a serious menace to their monopoly. Hence
their representatives have appeared before the Interoeeanic
Committee and vociferously protested against it. The present
law closed the canal against ships owned by these and other
railroads for the purpose of preventing them from perpetunating
thelr monopoly; in other words, to bring about an active com-
petition between land and water transporiation. No sane man

can doubt that should the law remain in force, by reason of the
great difference between land and water rates immense benofits
will accrue to the people of the United States. This has been
folly established by proof recently before the committee. But
without enlarging now on this point, I refer to a speech of
great power, a speech of a distinguished man, President Wil-
son, at Washington Park in the campaign of 1912, which
will hereafter be quoted at length. Speaking of the good that
will resnlt from the present law which he now seeks to have
repealed, he said:

It provides for free toll for American ships through the eanal and
prohibits any ship from passing through which is owned by any Ameri-
can railroad company. You see the object of that, don't you? We
don't want the railroads to eompefe with themselves, because we under-
stand that kind of competition, We want water carrlage to compete
with land earriage, so as to be perfectly sure that you are golng to get
better rates around the canal than you would across the continent.
[Applaose. ]

The people were pleased with the speech and Mr. Wilson was
pleased with himself.

The farmers of this coun' are, in m t, jo m on-
eerned in the policy of the t{Iynited Etst?g Egmr:;ar& tset tal?a.t uc:gnf as
mg other class of citizens of the United States.

verything that is done In the interest of cheap tran

ortation Is
done d

that youa
ought not to
Qbening ut al0 and mew whtstwags. Lhpplonse o Qeepeniag and
The people were still pleased, and so was Mr. Wilson.
Nearly all of our canals were built by private enterprise,
but the Government has obtained control of a large majority of
them in order to remove charges on commerce; and those of
which the Government has not obtained control are under the
management of railroads. In some Instances the roads have
operated canals at a loss in order to break down competition
and to maintain freight charges on their lines. But we are told
that the Panama Canal is differently situated from the others,
because it involves the commerce of the world. This might be
troe if there were across the Isthmus a natural thoroughfare.
As far as international law can be regarded as settled, while
commercial ships may of right pass through artificial canals, yet
the nation that constructs them may annex such conditions
;%8. their pse as it chooses. (Moore’s Int. Law Dig., vol. 3, p.

tly for the farmer as weli as for other men.

)

It is contended by some that the act exempting tolls was not
carefully considered. and hence is entitled to but little weight.

In view of the facts such a contention is as unjust as it is
untrue. However, it is guite in harmony with the many mis-
representations which have been mande concerning the treuty,
and is only a part of a carefully prepared scheme in some
quarters to prejudice the people of the United States against
the action of Congress and bring her representatives into dis-
repute,

The bill was considered with great care. After it had been
debated in Committee of the Whole and a majority and minority
report were made in the House, six days were consumed iu de-
bate, and on May 21, more than two months after the minority
report was filed, by a majority of 19 votes, the bill passed the
House.

The bill was reported to the Senate and referred to the proper
committee May 24. After thorough investigation by the com-
mittee it was favorably reported June 12, and after exhaustive
debate, on Augvnst 9, nearly two months after the report was
made, it was adopted—44 for and 11 against—and this, too, in
the very teeth of Great Britain’s protest which had in the
meantime been made to the State Department.

June, 1912, after the vote by the House and before the vote
in the Senate, the Republican convention indorsed and nomi-
nated Taft for President. In view of the fact that he had
declared in favor of toll exemption, his nomination was an
approval of that doctrine.

July 2, 1912, the Democratic convention declared in its na-
tional platform:

We favor the exemption from tolls of American ghips engaged in
coastwise irade Sasn[xg through the Panama Canal. We also favor
legislation forbidding the use of the Panama Canal by ships owned or
controltlled by Irailmad carriers: engaged in transportation competitive
with the canal,

August T, 1912, the Progressive Party in its platform de-
clared :

The Panama Cangl, built and paid for b,
be used primarily for their benefit. We
be so operated as to break transportation monopoly now held and mis-
used by the transcontinental rallronds by maintaining sea competition
with them; that ships directly or indirectly owned or controlled by
American rallroad corﬁmrations ghall not be permitted to use the canal;
and that American ships engaged in coastwise trade shall pay oo tolls.

If there was a single word of objection to these declarations
in any one of the conventions, I have never heard of it. Indeed,

the American people, most
emand that the eanal shall

it seemed that the exemption of American vessels from tolls
had become the fixed policy of the American people.
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In the campaign that ensned the speakers of each party
lauded the statute, no one more strenuously than Mr. Wilson,
who had accepted his nomination not only with alacrity but
with the utmost Christinn resignation.

Iu view of the fact that the law had passed, notwithstanding
the protest of Great Britain, our people have made large invest-
ments in the building of ships for coastwise trade, and the
repeal of the law would inflict great damage upon them and
would be an act of bad faith on our part. However, if Great
Britain is satisfied, their wrongs amount to nothing.

To the profound astonishment of the American people—and,
for that matter, I doubt not of the people of the civilized
world—on the 5th of March, 1914, President Wilson delivered a
message to Congress earnestly insisting that the toll exemption
should be repealed.

That surprise grew out of the fact that the Chief Magistrate
of the United States asked that his Government should sur-
render its sovereign rights. The surprise, however, was in-
crensed in this country by reason of the President’s repudiation
of the platform on which he was nominated, which he heartily
indorsed during the campaign, and on which he was elected.
Not only did the Democratic platform indorse the exemption
from tolls of coastwise vesselg, but the same platform con-
cluded with this lofty, earnest, and, as was then supposed,
honest declaration:

Our platform is one of privelples which we belleve to be essential
to our national welfare. r pledges are made to be kept when in
office as well as relied upon during the campaign, and we Invite the
cooperation of all citizens, regardless of party, who believe in maintain-
ing unimpaired the institutions and traditions of our country.

The President and many Senators seem not to have seriously
regarded this declaration or the speech of the Secretary of State
before the Pennsylvania House of Representatives, May 13,
1913, in which he said:

If a man after his election finds somethi
support, what ought he to do? Violate
what? He should resizn a‘nd _Iet‘the people sclect a man to do what

thlf would have him do.
platform is binding upon every honest man who runs upon that

platform. * * *
The representative who secures office upon a platform and then holds

the office and betrays the people who elect h is a criminal worse
than the man who embezzles money introsted to him.

And, npotwithstanding these high-sounding declarations, Mr.
Bryan now favors the repeal, having evidently concluded that
the rule laid down by him does not apply to a Secretary of
State.

1 do mot refer to these inconsistencies through any burning
desire or with the hope to prevent any Democrat from commit-
ting them, but simply to show how untenable and unreliable is
the judgment of any man who thus shifts from one position to
another and who has no respect for his party platform.

An attempt, however, is being made to justify the President
and those who support him by referring to another plank in the
platform denouncing subsidies. The two planks do not nec:s-
sarily conflict, because free tolls do not constitute a subsidy
in the sense the word is ordinarily used; but if they do, it fol-
lows inevitably that the Democratic Party did not deal hon-
estly with the people in making two conflicting declarations in
order to obtain votes from those having divergent opinions.

However this may be, Mr. Wilson heartily and without qnali-
fication indorsed free tolls and is in morals now estopped from
taking a conirary position, except, at least, in case of the direst
extremity.

An effort is made to escape the binding force of the platform
on the ground that the general declaration against subsidies
precedes the special indorsement of free tolls. But the repeal-
ants forget that the universal rule of construction is that a
special provision always stands superior and paramount to a
general declaration. Such was the decision In re City Trust
Co. (121 Fed., 708), and two of the judges joining in that opin-
ion are now judges of the Supreme Court.

There is another universal rule of construction, that in order
to arrive at the true intent the whole instruiment shall be con-
gidered. There is no trouble in applying that rule in this in-
stance. The Democratic Party did not regard exemption from
tolls to American vessels in domestic waters as a subsidy, and
for years. by its votes in Congress, had recognized such exemp-
tions. Neither did they regard such exemption as any more a
subsidy than the provision contained in the Underwood tariff
law giving a 5 per cent advantage or rebate to American ships
engaged in the foreign trade over the ships of other nations ear-
rying imports into the United States. And although more than

foreign powers have protested against this law, neither the
President nor his adherents have proposed its repeal. Probably
if we are so unpopular abroad, that law has contributed to it
more than any other cause.

which he ean not honestly
is conscience? No. Then

So it is there is really no conflict in the Democratic platform.

It is not only fair but eminently proper in discussing this re-
markable message to call attention to the fact that the Presi-
dent not only accepted a nomination on a platform indorsing
that exemption, but during the campaign earnestly commended
its justice and propriety. And right here I pause to inquire if
he had spoken before the people in that campaign as he speaks
now does any sane man believe he would have been elected?
But now that Mr. Wilson has been elected he does not hesitate
to condemn the bridge that carried him over. What are the
reasons for this remarkable change? e does not ask the re-
peal as a matt.er of policy alone, but to use his own words as a
matter of justice and wisdom. Hence, it will not do to say that
he is asking it merely to avoid complications. Contrast this
statement with his speech during the eampaign at Washington
Park, N. J., August 15, 1912, after the bill had passed. Speak-
ing of the opening of the canal he said:

What interest have you In Dpenlnf it to the ships of the world?
We don't own the ships of the world. * * * The chief road b
which your crops travel to the Orient is throngh the Suez Canal,
They don’t go around by the Pacific. * * * he western farmer
therefore has to ship his crops across the continent in order to reach
the ships that are to take that road. And when his erops reach the
port do they find American ships waiting for them? Not at all. In
most years not a single ship carr{lng the American flag goes through
that canal [SBuoez] carrying frelght. * * @

Oue of the great ogjects in eutting that great ditch across the
Isthmus of Panama is to allow farmers who are near the Atlantic to
ghip to the Pacific by way of the Atlantic ports, to allow all the farmers
on what I may, standing here, call this part of the continent to find an
outlet at poris of the Gull or the ports of the Atlantic seaboard an
then have coastwise steamers carry their products down around through
the canal and up the Pacific coast or down the coast of Sonth America,

Now, at present there are no ships to do that, and one of the bills
pending—passed, 1 belleve, yesterday by the Benate as it had passed
the House—provides for tree tolls for American ships through that
canal and prohibits any ehip from ing through which iz owned b,
any Amerlecan railroad company. ,‘Z"au gsee the object of that., don
youl [Applause.] We don't want the railroads to compete with them-
selves, because we understand that kind of competition. We want
water carriage to compete with land carrlage, so as to be perfectly sure
that you are going to get better rates around the canal than you would
across the continent. * * *

Everything that is done in the Interest of cheap trans rtaﬂtcn is

at you

done directly for the farmer as well as for other men, o th
ought not to dge the millions poured out for the deepening and open-
ing of old and new waterways.

Our platform is not molasses to catch flies. It means business, It
means what it gays. 1t 1s the utterance of earnest and honest men, who
intend to do business along those lines and who are not waﬂ:‘ln% to see
whether they can eatch votes with these promises before they determine
whether they are going to act upon them or not.

They know the American people are now taking notice in a way In
which they never took nmotice before, and gentlemen who talk one way
:nd t:ote another are going to be retired to very qulet and private re-

reats.

I wonder if this last statement is prophetic of the disposition
the people will make of Ar. Wilson should he again offer for
the Presidency.

But let us return to this wonderful message:

In my own judzment, very fully consldered and maturely formed, the
exemption constitutes a mistaken ecomomic policy from every point of
view, end is, moreover, in plain contravention of the treaty with Great
Britain concerning the canal concluded on November 18, 1901,

It would have been more illuminating had the President ex-
plained why he accepted a nomination on, and heartily indorsed
by act and speech, a disreputable platform *in plain conireven-
tion of a treaty ™ by which act, if he is correct, the Nation was
dishonored.

Was he in earnest when he accepted the nomination? Was he
in earnest when he spoke In New Jersey? The exemption was
just and wise, yea, even politic, then. If he did not act and
speak frankly then, he should confess it now and admit that
his platform did not *mean business,” but was “ molasses
to catch flies,” If on the other hand he has changed his mind,
he shonld have said so and not appear, as he now does, before
the American people speaking in two different ways with two
different volces. He does not suggest an arbitration, which
Great Britain proposed—and which was substantially agreed to
by Secretary Knox—and which would now be acceptable to her,
but asks that the law shall be repealed, although Innes, repre-
senting Great Britain, has admitted that the exemption of bona
fide coastwise vessels might not be objectionable.

Again, the President says:

Whatever may be our own difference of opinlon c|:‘.'nc|::r‘nha§J this
?nrth-debnt.ed measure, if8 meaning is not debated outside the Uniled
tates.,

Even if this statement were true, it might have occurred to
his mind, at least, that the interest of people in the canal out-
side the United States is opposed to ours, and hence such an
opinion, even if it existed, should cause no surprise. But the
statement is untrue.

On April 10, 1913, Hon. George C. Butte, M. A,, one of the
most profound German lawyers of Heidelburg, issued and had
printed an article in a celebrated German periodical at Munich—
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Jahrbuch des Vilkerrechis—thoroughly vindicating the position
of the United States. This article was printed as a Senate
document May 5, 1913, on motion of the distinguished Senator
from New York [Mr. O'GorMaN], and must have come to the
notice of the President. His may be said to be an unprejudiced
view, the opinion of a writer in a foreign land. On account of
the clearness of statement and wonderful force of this article, I
will make extensive quotations.

In the beginning of the article he says:

He deceives himself grievously who believes the United States made
the stugendous sacrifice of human energy and public money necessary to
build the Panama Capal, the greatest liberty man has ever taken with
nature, with any other purpose in view than the pational advantage of
the United States—commercial and, above all. political advantage, * * *
Er]uallly clear also is the fact that the United States never thought of
se ﬂsh{ appropriating the canal as a national monopoly. It was to be
a great open highway to bring remote nations and peoples into closer
relation with one another; it should be dedicated to the commerce of
the world as an exalted agency of peace, in the control of a liberty-
loving people, for the promotion of human happiness and the spread of
the blessings of eivilization. Nor Is there anything necessarily incom-

atible In these positions. No one underestimates the benefits to man-
ind of the Suez Canal because the builders thercof draw a 30 per cent
dividend annnally. * * =

Every presumption of good falth in the observance of a treaty Is to
be allowed In favor of a pation as against a charge of treaty violation
when a difference of opinion has arisen as to the meaning of the
treaty involved. The burden of proof rests upon the nation charging
the violation. * * '*

Such pretentions and demands, when coupled with a direct or covert
allegation of treaty violation In the event they are not complied with,
acquire a wholly unjust importance by reason of the unfortonate but
undeniably actual circumetance that the mere charge of treaty viola-
tion always places the nation against which it iIs made under sus-
picion in the miads of many and imposes upon it the unfalr burden

of proving a negative, namely, that it has done no wrong.
Stn? tlig Preaent controversy between Great Britain and the United
a8 2

an important fact that the construction placed by Great
Britain upon the Hay-Pauncefote treaty, if recog'nizeél, will result in
an unquestionable and an unmixed national profit to Great Britain.

- - - L ] - - ‘_

The questions involved are provisions of internal legislation affect-
Ing directly only the domestic affairs and the subjects of the United
States, and as such may not be annulled or even called in question
lJIY any forelgn court, arbitral or otherwise. This propesition is so
elemental, striking as it does to the very root of the doctrine of
national sovereignty, that no nation having reasonable ground for be-
Heving that this proposition a ought to be criticized for enter-
taining an honest doubt as to the propriety of submitting itself to an
arbitration. * * The conclusion is Irresistible that the parties
never intended that vessels of commerce and of war of all nations ob-
gerving these rules should be entitled to use the canal “ on terms of
entire equa!ltg " with the United States, but on terms of equality among
themselves., .

The reistent efforts of the British Government, vi;iorously sup-
orted by transcontinental railway lines, to sccomplish the repeal of
he act of August 24, 1912, have up to this time met only with rebuffs
in and out of Congress. It is believed that the Ameriecan Nation will
remaln steadfast in the face of unwarranted demands, consclious of
honorable motives as respects foreign powers, and firm in nfholding
her sovereign right to legislate as to her own property and her own
subjects as she sees it. * * *

It seems that in Germany the influences against free tolls are
clearly understood.

As showing the present opinion in Germany, I quote the fol-
lowing special dispatch from Berlin to the Washington Post of
March 7, 1914:

1t has been years, if, indeed, such a case every occurred before, since
the United States so openly backed down before England—jyears since
it so openly felt and sald it no longer was absolute in its own gphere,
but dependent upon other powers.

In these words Count von Reventlow, the noted naval critic
and writer on international topics, summarized to-night his view
of Wilson’s latest move on the canal tolls question.

Even in Great Britain there are those who agree that the toll
exemption is right.

The Law Magazine and Review of London is the leading
publication of its kind in England. In its November number,
1912, appear articles written by eminent British authorities,
Edward 8. Cox-Sinclair and C. A. Hereshoff Bartlett, LL. D.,
fully sustaining the position of our Government. These articles
are exceedingly able and exhaustive, and I regret that time will
not justify quotations therefrom; however, they were Inserted
in the CoNGRESSIONAL RECORD a year ago, on motion of the dis-
tinguished Senator from New York [Mr. O'GorMAN], and surely
did not escape the eye of the President.

Following the reply of Secretary Knox on January 17, 1913,
to Sir Edward Grey, the Manchester (England) Guardian said:

By the American navigatlon laws, as by all navigation laws, coast-
wise traffic Is reserved to American registered shgps. As none but
American ships can make a voyage, say, between San Franeisco and
New York, there can be nmo question of discrimination against other
ships, This coastwise traffic was an American monopoly before the
Hay-I'auncefote treaty, and a monopoly it remalms. * * As Amer-
ica retains the monopoly, we fall to see how any question of diserimina-

tion can arise n;isi.nst a second ﬁsrty who does not exlst, so far as
coastwise traffic is concerned. The real grievance against the bill in

Its amended form is not against its morality but something much
of coastwise ahipping i
of coastwis: ping is
shipping, &+ *

It may with fairness be said that the American definition
so wide that it includes Practicaliy all Amer-

jean Our forelgn office, when it concluded the Hay-

Pauncefote treaty, should have foreseen this practieal difficulty, and it
could then with reason have pressed for the restriction of the American
definition of coastwise traflic.

In March, 1913, the Irish Industrial Journal published, I
believe, in Dublin, said:

According to the Irish Times the phrase *all nations” includes the
United States. Therefore the United States can not discriminate against
themselves. According to this interpretation all vessels must pass
through on the same terms. There must be equality. It wounld. how-
ever, absurd 1o hold that a countiry could not discriminate in the
case of its own vessels. How, then, could equality be established
among nations which do not discriminate against themselves? To hold
this view would be equivalent to denying the United States jurisdic-
tion in their own country.

It must be admitted, therefore, that the United States Congress has
the power to make the laws governing its own affairs. It has power
certainly to make regulations concerning its domestle traffic. Let us
take the case of traffic passing between New York and San Francisco.
This clearly Is domestic traffic. * * * It is interstate commerce, and
is not foreign. No country could subject her coasting commerce to
foreign regulations.

- - - - - - -

“Would Irishmen permit the United States to interfere with the

Dublin port and docks board in fixing dues on vessels trading from
Liverpool to Dublin?" * * s «Yyef thig is what 18 pro an
Canal Is built on

Irish journal, in the face of the fact that the Panama
American territory by American capital.” * * * “The merits of
the case are equal and the comparison is falr,” * * * «@mqpe treaty
should be interpreted: ‘We, the United States, guarantee equality to
you' (all nations). This appears to us to be the common-sense Interpre-
tation. A man can not contract with himself. When the United States
throws open her canal to all natlons on equal terms she is in the posl-
tion of a host throwing open his house to his guests. When he says to
his friends, ‘Come you all to my house,’ he surely does not Include
himself.,” * ® ® 71 jgeyident that a man can not contract himself
in his own house, nelther can a man (or a nation) enter Into an en-
gagement with himself. Consequently the phrase *all natlons’ can not
include the United States, nor consequently its shipping, which can be
axethed.“ ® * & “The British people were slmply guaranteed
equality with all other nations bar the United States."
L]

- ® * ®= - *

“Now, a treaty can only bind In the form of a contract. The Hay-
Pauncefote treaty is lacking In the essentials of contractual obligation.
The subject matter was uncertain, the agreement was conditional, there
was no consideration, and it was not competent for ambassadors to
surrender soverel r!ghts‘ As regards the first point, it Is contended
that the negotiations (in the Clayton-Bulwer treaty) had the Nicara-
guan scheme in mind, and that it was to be a joint enterprise under-
taken by the United States and Great Britaln,

If this was a true version of what was in the minds of the parties
then the Hay-Pauncefote treaty involves no contract, as the subjec
matter has vanished. In any event, the agreement depended on a canal
being built and was therefore conditional. Then there is the question
of consideration, without which no contract can lie. We may well ask
what did the United States receive by way of remuneration or benefit of
any kind for making the treaty. The consideration for the use of the
canal is the payment of dues. The consideration for being permitted to
construct it might be stated to be in the fact that Britaln agreed to
withdraw her opposition to the construction, But if she had no legal
right to oppose the canal project, she could not walve it as a legal con-
sideration. Finally, there is the question of territorial sovereignty and
the rights of the United States over its own shipping which could not be
affected by ang treaty obligations, * * =

In passing her coastlngh trade free she does no Injury to us, for the
carrying trade beiween the States has been confined to vessels under
her flag ever since the first da{a of the Republic. The whole agitation
is well known to be inspired by the American and Canadian railway
companies.

It seems that in Ireland the agencles at work for repeal are
fully understood.

But what is most surprising is that the President seems not
to have read the letter of Mr. Innes of July 8, 1912, to Secre-
tary Knox, in which he says:

If the trade can be so regulated as to make it certain that only bona
fide coastwise trafic which is reserved for Unlted Btates vessels would
?ckheueﬂted by this exemption, it may be that no objections could be
aken,

And yet in the face of these expressions from eminent sources
the President says the * meaning of the treaty is not debated
outside of the United Stales. Everywhere else the language of
the trealy is given but one interpretation, and that interpreta-
tion precludes the exemption I am asking you to repeal.”

After the message was delivered, in April last, the London
Daily Telegraph published the fellowing editorial ;

We on our side should endeavor to realize the peculiar difficulties of
the situation as to Panama. What the Americans have to deal with
there Is not, as many English critics have assumed, a mere guestion of
cg?a.litolls. It is not even a gquestion solely of American versus forelgn
shipping.

Interwoven with it are various domestic questions of greater or less
difficulty. I'erhaps the most difficult of them all arlses out of the com-
petition between American coasting steamers and the. transcontinental
rallways. Part of the object of exempting coasting vessels from canal
tolls was to enable them to reduce their freight rates and to force a
similar reduction on the transcontinental roads,

This, it will be observed, Is a purely domestle affair. Forelgners are
not lmrterested In it except, perhaps, indirectly as holders of transconti-
nental railroad stocks. he coasting lines are practically all owned in
the States, and that may explain the gpecial favor with which they are
regarded in Congress.

L - - - L d L] -

There are really two Issues Involved—a special one affecting the ad-
ministration of the Panama Canal and a much broader one [nvelving
the moral and legal right of the United States under existing treatles
to discriminate in favor of its own coastwise shipplng.
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While foreign critics naturally fix their attention chiefly on the first
1ssue, it s agual]y.natnral that in the minds of American citizens the
second should be most prominent.

Coanstwise ehipping is already a recognized principle of Amerlean
policy. It has n applied in a variety of ways, and this, it may be
contended, is the first occasion on which its application bas been chal-

lenged.
An American champion of discrimination may plansibly ask why it
missible on

should be excluded from the Panama Canal when it is per
every other foot of the United States coast llne,

The Canal Zone {8, In law and in fact, Amerlcan territory and sub-
Ject to all the territorial rights of the United States, That belng so,
why should not the general law and policy of the United States in such
matters equally apply to it?

- - & -® L] L 3 .

When the British public realize the larger gquestion which lles behind
it, name!;f. the general claim of the United States to diseriminate in
favor of 1ts coastwise shipping, they may see that a settlement of the
gmaller question will not carry them far while the larger one yemains
open.

L]

L] - ® y - - -

Already European shipowners find themselves in this dilemma. Thelr
gystem of rebate affords an undeniable precedent for the refunding of
canal tolls to American coasting ships. 'hile they continoe in force mo
Buropean Government, British, French, or German, which recognizes
them, can object to their American connterpart.

Again, immediately following the message, a London dis-
patch in giving the position assumed by the British news-
papers (March 6), says:

The Dally News styles the message #s one of the most {lg;foctly

hrased documents of modern times, The editorlal admits t the

nited States might have an abstraet right not to lmﬁose tolls on the
‘American coastwise shipping, just as Great Britain has the right to
abstain from participation in the Panama-Pacific Exposition, but that
guch actions wonld mistakes,

So well satisfied are the nations of the earth with the justice
and right of the exemption of United States coastwise vessels
from payment of toll, notwithstanding their interest, that not
one of them has made a protest to the United States except
Great Britain.

But we are told in the message that—

i _respectin i inter-
ot it o Ml or oned 4 reading tho WOrls OF ook OWA Drots
se just because we have power enough to give us leave to read them

a8 we please.

We have not given them a strained or refined reading. No
such nction is mecessary. In making our construction we have
considered the plain and simple words of the treaty. Rather, I
should say, “ We are too big, too powerful, too self-respecting
a Nation” to surrender our sovereignty to Great Britain.

Continuing, the President says:

We ought to reverse our action without raising the question whether
sce 1were right or wrong.

In other words, we should not contend for the interest of our
country, even if we are right.

Some years ago a distinguished officer of the American Navy
proposed the toast, “ Our country. May she be always right;
but right or wrong, our country.” But our President has varied
the togst by substantially saying, “ Great Britain, right or
wrong.

The Members of this body, after mature deliberation, enacted
the law. Now those who favored it dre asked to stultify them-
selves. The trouble seems to be with the President that he
thinks he is not a part of the country, but that the country and
Congress are a part of him. He dictated a tariff bill and a
currency bill. The antitrust bills, it is said in the press, did
not suit him and were withdrawn in order that he might revise
them. However subservient his party may have been to his
will in these economic questions, it can not and dare not submit
now on a question so seriously affecting our country’s honor.

Those who voted for the law are asked to reverse their
action, to sacrifice their self-respect, to eat their words in sup-
port of his foreign policy. The request is an insult, and the
President should be plainly told that Congress is meither his
slave nor his Trilby.

It would be interesting to know when the President reached
his conclusion. It is a significant fact that in the week preced-
ing April 26, 1913, a cable dispatch from London announced that
Ambassador Bryce had informed the British Government that
President Wilson favored the British view that the United
States could not rightly or justly relieve its coastwise traffie
from the payment of tolls. This was unofficially denled from
Washington, but never denied in Great Britain. From that time
it has been persistently stated from time to time in the public
press that “ President Wilson favored the repeal of the toll
exemption.” Some believed this report, but in the main it was
discountenanced. In view of the present conditions, it seems
that the report from London and the reports in our home press
were truoe, and that as far back as a year ago the President
reached his lately announced conclusion. If this be true, why
did he for so long withhold that conclusion from Congress? He
and he alone can answer.

The failure to speak sooner might be attributed to the fact
that the President was not until recently impressed with the
necessity of appeasing Great Britain, were it not that, through
the newspapers on the evening of the day he delivered his mes-
sage and on the morning of the following day, he stated to his
callers that—
there was nothing in international relations that was critical—

But explained—
that the administration has found it embarrassing to deal with foreign
nations, not one of which believed that the United States has been
keeping Its contract under the Hay-Pauncefote treaty, and all of wklch
are susplcious of our good faith,

From these statements it appears that our coy and blushing
President merely desired to be relieved of embarrassment, and
that to accomplish this we were asked to surrender our right of
sovereignty to Great Britain.

To the accomplished reporter of the Courier-Journal the Presi-
dent denied that any “ especial foreign situation is critical,” but
indicated that ‘it is uncomfortable and insecure to try to deal
with people who think one is an outlaw.” The correspondent
then asked the President “if any foreign Government had com-
municated a formal sentiment of that kind,” whereupon he
replied, “A man can tell whether another one likes him or not
without receiving a formal letter on the subject.”

So it is, we find that the President is asking us to sacrifice
the important and far-reaching right that wwe have to manage
our own canal, built with our own money, and upon our own
soil, in order to relieve him of “embarrassment” or “ discom-
fort and insecurity in dealing with people who think he is an
outlaw and who do not like him.”

In his estimate of the sentiment of foreign nations, the Presi-
dent disagrees with Mr. Bryan, who recently, in speaking of our
position internationally, said, “ We occupy, to-day, a proud posi-
tion among the nations.”

However, the conduct of foreign nations concerning our
present war with Mexico show that even if any apprehension
existed at the date of the President’s message it was entirely
groundless.

The message of the President, as sald, is nothing short of an
insult to those Members of Congress who voted for the present
law. He knew when he delivered it that the toll-exemption law
had been carefully considered and debated in both Houses before
it wns enacted. He knew that the law was the deliberate act
of Congress, notwithstanding the pending protest of Great
Britain, and yet he charges Congress not with having erred but
with having acted in “plain contravention of the treaty.” In
other words, he charges that Congress deliberately violated a
solemn treaty and besmirched the Nation’s honor. If this be
true, necessarily Congress dishonored itself and reflected dis-
credit on the American people. And, to add insult to injury,
having thus condemned us, he asks us to confess the truth of
his charge by repealing the law. Surely no self-respecting Con-
gress will tamely submit to this insult, much less confess his
guilt. Even if bhe speaks truly, it will not reflect any more
eredit npon us to comply with his request than it reflects upon
the thief to drop stolen goods and plead guilty. He does not
even propose, what would be willingly accepted by Great
Britain, that we should arbitrate. He simply says in substance,
there is nothing to arbifrate; Congress has been guiliy of dis-
honorable eonduct, and shounld make amends by repealing the
obnoxious act.

Our Chief Magistrate should hold the honor of Congress in
the highest esteem ; but, instead, he places the seal of criminality
upon the great law-making body of the United States. And not
only so, but upon the three great political parties, which in
1912 indorsed the law; and last, and worse than all, upon the
14,000,000 voters who approved the law. Carried to its legiti-
mate conclusion, he brands himself with dishonor in approving
this dastardly conduct of Congress by act and speech during the
campalign,

But he says in his message: “I ask this of you in sup-
port of the foreign policy of the administration.” TIf this be
true, why was it necessary for him to charge by implication
bad faith on Congress? Certainly it would at most have been
sufficient to have said that, in his judgment, our action was “a
mistaken economic policy.” Why not have simply asked for
the repeal on the ground that it was absolutely necessary to
the carrying out of his foreign policy? Even this would bave
been a very vague and unsatisfactory request, because of his
failure to speak candidly and give his reasons for making it,
but it wounld at least have been respectful to Congress.

However, if his only reason is to enable him to carry out his
foreign policy, in view of the policy he has pursued with Mexico,
that reason would furnish the very best ground for refusing to
grant the request. The trouble has been that the administra-
tion until recently made a feeble stand, with the dove of peace
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in one hand and a jug of grape juice in the other, proclaiming in
mellifluous tones, ‘‘ In hoe signo vinces.”

I agree that the President has been actuated by an honest
endeavor to procure peace and a constitutional government in
Mexico. The trouble, however, is that his ideals are too ex-
alted to be realized. The great majority of her people are not
fitted for constitutional government. There is too much of igno-
rance, tco much of insatiable ambition, too much of rapine, too
much of internal strife, too much of butchery. You might as
well undertake to establish 2 Sunday school in hell as real con-
stitutional government in Mexico by Mexicans. I had intended,
Mr. President, to fully discuss the President’'s Mexican policy,
but owing to present complications will refrain.

Now, what was his foreign policy at the time he read his
message? We did not know; for, unlike other Presidents, he
failed to tell. It is doubtful whether he himself knew. He de-
clined to take us into his confidence. He gave no explanation
for his own change of opinion. He gave no reason for the action
he asked us to take. He only states that he desires it done in
order to help him carry out a policy which he does not disclose.
Whether we would have deemed that policy wise if we had
known what it was we can not tell. We were simply asked to
blindly trust him, g

We were sent here by constituents who rely upon our loyalty
and ability to decide for ourselves and to exercise independence,
not to be dictated to by the Executive, but to act as we see it in
the interests of the people and of the country. We were not
sent here to implicitly obey the presidential mandate as to what
laws we shall enact or repeal. This is not a one man’s Govern-
ment, but a Government of 100,000,000 of freemen.

Great Britain, when humored, has never been satisfied with
less than complete submission to her will. Her whole history
has been one of blood and congquest. She has assisted in
the advance of civilization, but not for ecivilization's sake, only
for conquest, and in so doing has covered her hands and con-
science with innocent blood. She has never been our friend
except as she believed it to be for her own advancement.

Her demands are not only without foundation, but are unjust
and impudent as well. This is our canal, built with our own
money, on our own soil. She will obtain more benefit from it
than any other nation—indeed, more than all others combined—
because of her immense merchant marine and the establishment
of a new route to Australasia and her Asiatic possessions. She
owes no obligation and assumes no responsibility connected with
the canal. She denied us the right to engage in her coastwise
trade, as we have denied her the right to engage in ours. This
is our domestic affair as much as the navigation of our canals
at the north or the navigation of the Mississippi. We agreed
that the eanal should be open to her and all other nations ob-
serving our rules on terms of entire equality, but we did not
agree to walve our superior rights, much less to deny ourselves
entire equality, and this we will do if we surrender our right to
control our own property exclusively, which right is not only in-
herent but is specifically asserted in the treaty, and deprive our
coastwise vessels of exemption, while all other vessels passing
through the canal are subsidized.

The President in his message on the Mexican situation said:

The people of Mexico are entitled to settle their own domestle affairs
in their own way, and we sincerely desire to respect that right.

When I heard that utterance I wondered why a right should
be so fully conceded to the people of Mexico which he was un-
willing to concede to the people of the United States.

If we coneede partially the demands of Great Britain now, we
will be compelled to concede more, even to the extent of becom-
ing involved with Panama as to the title to the canal. Besides,
if we yleld so readily to Great Britain we will be considered an
easy mark by other nations and furnish them an incentive, aye,
even an invitation, to demand concessions.

When the President saw the rising storm of the Nation’s
wrath he attempted to still it and at the same time obtain votes
for the repeal by saying through the public press that the repeal
of the exemption clause could not be regarded as an interpreta-
tion of the treaty, because it would be a legislative act, and
that by such repeal the United States would merely show a disin-
clination to raise the question of diserimination, but does not
by its act limit any future policy of the Government. Such a
position, in my judgment, does not reflect credit upon the Presi-
dent’s intelligence.

The majority of the committee now reports, in order to meet
the views of the President and with the hope of preventing the
defeat of the bill, this amendment:

The passage of this act, or anything therein contained, shall not be

construed as waiving, impairing, or affecting any rights possessed by
the United States, under treaty or otherwise,

To say that the passage of the bill shall not be construed as
a’ waiver or to affect any rights possessed by the United States,
when it repeals an express assertion of right under the treaty,
is self-contradictory.

A highwayman demands your pocketbook. You promptly sur-
render it, accompanied with a statement that your action is not
to be construed as impairing or affecting your rights in any way.

Secretary Grey and Ambassador Bryce each suggested to See-
retary Knox that the complaint of Great Britain as to free tolls
could be removed by a repeal of the law. The repeal, in other
words, is all that she seeks, and when that is accomplished
Great Britain s satisfied to that extent. She cares nothing
for the declaration in the amendment, because she knows that a
declaration that we do not intend to surrender a right when we
at the same time by repeal actually surrender that right is the
merest moonshine.

But it will be said that hereafter we can pass another law
providing for free folls. If we repeal the present law, we will
never enact a similar statute, because we have repealed it at
the instance of Great Britain as well as the President of the
United States, both of whom claim that it {s a violation of the
treaty. The passage of this bill is necessarily an interpretation
of the treaty, because it is the response of Congress to the re-
quest of the President, who himself interpreted the treaty in
his message.

Did he not in that message say to Congress that the ex-
emption was “in plain contravention of the treaty "? Did he
not thereby say that under the treaty we were not entitled to
such an exemption? And did he not on this ground urge a
repeal ?

Now, if Congress complies with his request does it not say
necessarily thereby that it agrees with the President that we
are not entitled to the exemption and that the law is in plain
contravention of the treaty? The United States by such action
would not merely show a “disinclination to raise the question
of discrimination”; it would, on the contrary, completely snr-
render its right to make such a discrimination. That surrender
would be for all time, because if the United States should here-
after attempt to assert it, the act of Congress could and might
well be pleaded in estoppel on the theory that other nations
had changed their position and acted upon it.

If the United States is entitled to the exemption and that
right has been properly asserted by Congress, why repeal the
law? How does it happen that we have this question before
us? Would we be considering it if the President had not made
his request, based upon the assertion that the law *‘is in plain
contravention of the treaty ”?

Neither the purpose nor the effect of the amendment will de-
ceive the American people. If the repealants conscientionsly
believe the law is wrong, why not boldly stand for its repeal?
Why sugar coat the pill? The effect of the medicine will be
just the same.

Much encouragement has been given the repealants on sae-
count of the statements of ex-Ambassador Choate and Chargé
White. These gentlemen were located in London at the time
the Hay-Pauncefote treaty was negotiated. Their letters to Sen-
ator McCumger foreibly manifest their interest in the guestion
at issue. Mr. Choate says, answering the Senator:

I answer both these questions most emphatically in the aflirmative.
The phrase quoted * vessels of commérce and war of all nations"™ cer-
tainly included our own vessels and was so understood by our own State
Department and by the foreign office of Great Britain., It was under-
gstood by the same parties that these words also included our vessels
engaged in the coastwise trade.

1t was not sufficient to say, “I answer both of your questions
in the affirmative,” but he deemed it necessary to add **most
emphatically” in his answer concerning * vessels of commerce
and war of all nations,” and lest the earnestness of his answer
might be gquestioned, he adds that the phrase *“ certainly”
included our own vessels, and so forth. This sounds more like
the statement of a deeply interested party than that of an ex-
American ambassador. He then proceeds to tell the wunder-
standing at both the foreign and home offices. It might be
ordinarily thought that one man could not be at two places
3,000 miles apart at the same time, but sueh a thought could
not be entertained for a moment concerning this omnipresent
individual. How could he know what was the understanding in
the United States? Only by Intuition or correspondence. Now,
all the correspondence has been preserved, and if it is not shown
by it that the understanding was derived by him from corre-
spondence we must assume that he spoke from intuition or sup-
position; and even if his letters show that such was his opinion
it must not be forgotten that the trenty as amended was ratified
afterwards and its language must control in nny event. Besides,

his statements as to the “ understanding " are not legal evidence..
It may be he thought that as he so understood it no one should
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be permitted to understand it otherwise.. Not content with this
statement, he proceeds to make an argument to sustain his
understanding., 1f he had stated a fact, why bolster it up with
an argument? Unfortunately his argument conflicts with his
premises. He says:

When we came to the negotiation of the last treaty there iwras no
question that as between the United States and Great Britain the eanal
should be open to thelr citizens and subjects on equal terms, and should
also be open on like terms to the citizens and subjects of every other
State that brought itself within the category preseribed. On that
point there was really nothing to discuss, and in the whole course of
the negotiations there wwas never a suggestion on either side that the
words “ the vessels of commerce and of war of all nations " meant any-
thing different from the natural and obvious meaning of these words.

Now, if this be true, and it certainly must be, for Mr. Choate
says it is, if there ““was no question’ about it, if “ there was
really nothing to be discussed,” if * there was never a sugges-
tion on either side that the expression meant anything different
from the natural and obvious meaning of the words,” pray how
conld Mr. Choate know what was the understanding except from
his own construction by implication? It might with equal truth-
fulness be said on the other side that for the very reasons he

- gives such exemption was believed to exist. Continuing, he
says: :

Such language admitted of the exemption or exception of no par-
ticular kind of vessels of commerce and of war of any natlon, whether
of vessels engnged in foreign trade or coastwise trade—

And he adds in a sarcastic vein—
or of black or white vessels. * * * 1t is true that in many
treaties there have been specific exceptions of vessels in the coastwise
trade, and it wounld have been easy to insert it here. But nobody ever
suggested that there shonld or could be such an exception or exemption
inserted by implication in this treaty.

Now, Mr. Choate knew, or at any rate being a distinguished
Inwyer skilled in diplomacy and learned in treaty interpreta-
tion, as well as conversant with all the treaties between this
country and Great Britain, should have known that our treaty
of 1815 with Great Britain provided:

That no higher or other duties or charﬁes shall be imposed in any
of the ports of the United SBtates on British vessels than those payable
In the same ports by the vesgels of the United States, nor in the ports
of His Britannic Majesty's territories in Europe on the vessels of the
t’n!terd States than shall be payable in the same ports on British
vessels.

He knew then that, notwithstanding this treaty did not exclude
or exempt any vessel of any character, that for S6 years Great
Britain had charged the United States on its vessels from
four to six times as much as it charged on its own coastwise
vessels, thus construing the treaty not to apply to her coast-
wise vessels, to which construction the United States never
objected. He knew, too, that during the same period the United
States had given the same construction to the treaty and had
preferred her coastwise vessels as against the vessels of Great
Britain. He knew, too, that the Supreme Court of the United
States in Olsen v. Smith (195 U. 8.) had construed the treaty
and held that it did not apply to coastwise vessels.

In other words, he knew that both countries had so construed
this treaty long before the megotiation of the Hay-Pauncefote
treaty, of which construction it must be presumed the representa-
tives of both countries had full knowledge and in making the
present treaty must have considered the same. He knew, too,
that there is no better settled principle of international law
than that the intention of the contracting parties may generally
be fairly and safely determined by instituting a comparison of
the present treaty with treaties between the same parties
whether prior, posterior, or contemporary concerning the same
subject. (Phillimore’s (English) International Law, 103.) And
yet, notwithstanding all this, he makes the statement quoted,
which is in direct conflict with the facts and rules of interna-
tional law, as well as the decision of the Supreme Court of the
United States and the long-continued construction of the treaty
of 1815 by both countries. The words * vessels of commerce ”
were no more general that the word * vessels.” For these very
reasons there was no necessity for any specific exemption in the
treaty, even if the United States comes within the expression
“all nations.”

Mr. Choate argues that five-sixths of the shipping of the
United States is coastwise, and it is therefore ‘nconceivable
that we should have intended, without saying a word on the
subject, to exempt approximately the entire shipping of the
United States.

In the first place, he fails to recognize the fact that the small
volume of our foreign shipping is due entirely to the advantage
Great Britain has .aken of our eredulity and friendship by
violating in spirit her treaties by the payment of large sub-
sidies to her vessels,

But his assumption that approximately the entire coastwise
shipping will pass through the canal is, as he knows, the gross-
est exaggeration. - Only a small portion comparatively will go

through the canal, as there are only 29 eoﬁstwise ships qualified
to pass—more than 300 being prohibited from its use because
owned by railroads.

He then expresses the hope that his statement will aid Senator
McCumper in his argument for repeal. I have no doubt this
hope was sincere.

Continuing, he says:

I have read, so far as accessible, the arguments made thus far in the
House of Representatives on the Pending question and have observed
very little discussion of the ?ues: on what the language of the treaty
means, but the whole discussion seems to rest upon prejudice and the
proposition that we ought not to submit to British dictation.

That the CoNGRESSIONAL RECORD was “ accessible” to him
there can be no doubt, and in view of the numerous able
speeches made in that body on the construction of the treaty
his statement made March 31 is manifestly untrue.

Mr. White, who was the understudy of Mr. Choate, says:

That the exemption of our coastwise shipping from the payment of
tolls was never suggested to mor by anyone connected with the nego-
tiation of the treaties In this country or in England, and that the
words “all nations™ and “ equal terms” were understood to refer
to the United States as well as all other nations.

It will be observed that the words “ equal terms” referred
to by Mr. White are not in the treaty. How, then, could there
have been an understanding concerning words not embraced
in the treaty? Like Mr, Choate, he seems to have been ubig-
nitons. The statements of Choate and White conflict with
those of Secretary Hay in his explanation of -the history of
the treaty sent to the Senate Committee on Foreign Relations
at the time the present treaty was pending. He there says:

The United States alone, as the sole owner of the Canal as a purely
American ent e, adopts and prescribes the rules Ly which the use
of the canal shall be regulated and assumes the entire responsibility
and burden of enforeing, without the assistance of Great Br[tsin or
of any other nation, its absoclute neutrality.

It was also believed—

Said Secretary Hay—

that this change would be in harmony with the national wish, that
this great International waterway would not only be constructed and
2wnfd,‘bui exclusively controlled and managed by the United Rtates.

The whole theory of the treaty is that the canal is fo De entirely an
n canal. * * * When constructed it is to be exciusicely

the property o£ the United States, and it i3 to be managed, controlled,
and defended by it.

Referring to the history of the third clause in the first Hay-
Pauncefote treaty, which was omitted from the present treaty—

The high contracting parties will, immediately upon the exchange of
the ratifications of this convention, bring it to the notice of the other
powers and invite them to ac“ere to it—
And so forth, Mr, Hay says:
g‘?:iua the whole idea of contract right in the other powers iz elimi-
ed.

And so forth. i
The distinguished Senator from Massachusetts, on the 17th
day of July, 1912, said, in the Senate:

When I reported that treaty my own Impression was that it left the
United States in complete control of the tolls upon Its own vessels,
I did not suppose then that there was any limitation put upon our right
to charge such tolls as we pleased upon our own vessels, or that we
were included in the phrase * all nations.”

Referring to the treaty in another portion of the same speech
he said: :

I was familiar with the work that was done upon it in London at the
time it iwwas concluded there and finally agreed to, and [ iwcas very
familiar with {¢ here. Although, as the Senator from Georgla correctly
gald, the guestion was not raised at that time, I personally have never
had any doubt that the matter of fixing the tolls must necessarily be
within our jurisdiction.

In view of all these statements, the representations of Mr.
Choate and Mr. White as well are manifestly incorrect. Nor
must it be forgotten that Mr. Choate is a leading member of
the Peace Foundation and more than a year ago volunteered a
speech in favor of Great Britain, which was printed and dis-
tributed by that organization. But the treaty itself clearly
refutes their representations, and it is certainly the
best evidence of what the agreement was. It is the solemn
written contract between the parties, and in the absence of
any charge of fraud or mistake its terms can not be varied by
oral testimony. And we shall bear in mind that from the day it
was ratified up to July, 1912, when Innes wrote to Secretary
Knox—a period of 11 years—no attempt was made to con-
struoe the words * all nations” as including the United States.

We have been told by the learned Senator from Massachusetts
[Mr. Lopae], for whom I have the greatest admiration and most
profound respect, that with the beginning of 1909 the United
States occupied a higher and stronger position amonz the nations
of the earth and possessed a greater influence In international
affairs than at any period of our history, but that this exalted
position and commanding influence have been largely lost and
the United States is now regarded by other nations with dis-

na
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trust, and in some cases with dislike. Now, what nations dis-
trust or dislike us? It is true that, so far as Colombia is con-
cerned, she dislikes us—and why? We offered her fair terms in
order that we m’ght undertake the construction of a canal in
which the ecivilized world was interested, and she refused to
accept. Later, after Panama had seceded, we purchased the
privilege from her and paid the consideration. If any blame
attaches to this transaction, it attaches to Colombia, who, like
the dog in the manger, while she would not and could not ac-
complish anything herself, refused to allow another nation to
accomplish it

Then, we have a controversy with Great Britain concerning
tolls, and abrogated one of our treaties with Russia. I do not
believe that Russia distrusts or dislikes us, for she peacefully
seeks another treaty; nor do I see how Great Britain can dis-
trust or dislike us, because we are conscientiously contending,
as the Senator from Massachusetts believes, for our rights under
a treaty.

I deny that we are distrusted or disliked by the nations of
the world. On the contrary, I quite agree with Secrefary
Bryan that the United States occupies a pruud position among
the nations of the world. We can not afford nor should we
be expected or called upon to purchase the good will of any
nation by surrendering a well-grounded right. A purchased
friendship can not be relied upon.

The Senator agrees that, under the treaty, Congress had the
right to exempt our coastwige shipping, but because there is a
difference of opinion among the people of the United Siates
concerning that right he thinks the exemption should be re-
pealed. When we consider how this difference of opinion, in a
large degree, was brought about and how slight it is at best,
comparatively speaking, I am unable to see why it should be
made a controlling factor such as to induce any Member of this
body to surrender his convictions and vote to deprive the people
of ]the United States from exercising a great and important
right.

The Senator says that the settlement of the matter is easy;
that no one denies that under the treafy the United States
can collect tolls from its coastwise ships and repay them. Con-
ceding this to be true, why should swe thus climb over the house
in order to go through the garden gate?

But however fair and easy the Senator’s solution of the
trouble may seem to him, he is mistaken in saying that no one
denies that such a course can be rightfuly pursued. Mr. Innes,
in his letter of July 8, 1912, said:

The progosul to exempt all American shipping from the payment of
tolls would, in the opinion of His Majesty's Government, involve an
infraction of the treaty, nor is there, in their oginlon, any difference
in principle between charging tolls enly to refund them and remitting
tolls altogether. The result is the same in either case, and the adop-
tion of the alternative method of refunding the tolls in ?mference 0
that of remitti them, while perhaps complylng with the letter of
the treaty, would still contravene its spirit.

In other words, while Great Britain objects to the United
States exercising this right, yet she will not send a single
ghip through the canal that will not have its tolls refunded or
be given a subsidy direct.

If the United States is lacking in influence or standing to-day,
it is not on account of the tolls guestion, but because of its
weak, vacillating, and uncertain policy of “ watchful waiting "
with Mexico. If we abandon our sovereigniy over the canal
to Great Britain, all other nations will know that we did it
with the purpose of purchasing immunity for a continuation
of our “ watchful waiting ” policy under which we have accom-
plished nothing and under which there can be no peace.

In making the Clayton-Bulwer treaty the United States dis-
regarded the Monroe doctrine, and this is the frunitful source
of all of our woe. Great Britain had mno rights in Central
America that we were bound to respect, because in her attempt
to acquire territorial rights she had deliberately violated the
Monroe doetrine. The United States, in order to avold strife,
entered into the compaet, thereby assuming an unnecessary
burden.

That freaty became obseolete by reason of its violation by
Grent Britain; hence there was no necessity for us to enter
with Great Britain into the Hay-Pauncefote treaty, but again,
in the interest of peace and to prevent friction, we negotiated it.

Graat Britain knew when the Clayton-Bulwer treaty was
made that her trnmped-up claims were without merit. Equally
well, when the Hay-Pauncefote treaty was negotiated, she knew
that we were under no obligations to enter into it and were
treating with her merely to cultivate friendly feelings,

But these concessions have only emboldened her to make her
present demands, Nothing so nerves the arm of a bully as to
be impressed with the belief that he is feared by his adversary.
Prior to the adoption of the Clayton-Bulwer treaty, from com-
paratively a short while after the discovery of America, the

r i

feasibility of the construction of the canal had been discussed
without any substantial result. The first material advance, in
my judgment, was made by the United States in negotiating a
treaty with New Granada in 1846, by which New Granada guar-
anteed to the United States that the right of way or transit
across the Isthmus of Panama upon any modes of communica-
tion that then existed or might thereafter be constructed should
be open and free to the Government and citizens.of the United
States, guaranteeing also equality of tolls and exemption from
import duties on merchandise shipped to New Granada for
exgortntlon beyond. In consideration of these privileges the
United States guaranteed to New Granada the perfect neutral-
ity of the Isthmus and the rights of sovereignty and property
which New Granada had and possessed over the said territory.

Great Britain, seeing the purpose of the United States, and
believing the most available route for the canal would be across
Nicaragua, set to work to trump up some sort of claim in the
territory through which it was supposed the canal would have
to pass. For this purpose she claimed that there was a set-
tlement of British subjects at the Belize, on the coast of Cen-
tral America, which was of the most insignificant dimension
and had no substance or form of territorial dominion. British
woodcutters were there under an ancient Spanish license of
timber cutting, and nothing more. She also undertook to es-
tablish a protectorate along the Mosquito Coast over a small
tribe of Indian savages, which was so inconsequential as not
even to have a name,

Under this insignificant plea Great Britain was anxious to be
made a party to a treaty looking to the conmstruction of the
canal. At the tfime the Clayton-Bulwer treaty was negotiated
neither the United States nor Great Britain had the slightest
idea of constructing the canal. Their purpose and agreement
was to afford protection to any person or persons who should
undertake its construction. Neither of them agreed to expend
a single dollar in its erection or for its maintenance.

As the Clayton-Bulwer treaty only had this object in view,
it was agreed in article 1 that neither—
the TUnited States nor Great Britain will ever obtain or maintain for
itself any exclusive control over the canal; that neither will erect or
maintain any fortifications commanding the same or in its vicinlty, or
occupy or fortify, or colonize, or assume or exercise any domaln over

icaragua, Costa Rieca, the Moaquito Coast, or any part of Central
Amorica; nor will either make use of any protection which either af-
fords or may afford, or any alliance which either has or may have to
or with any State or people for the purpose of erecting or maintaining
any such fortifications, or of occupyiug, fortifying, or colonizing Niea- -
ragua, Costa Rien, the Mosquito Coast, or any part of Central America;
or of assuming or exercising dominion over the same—

And so forth. This was the basis of the treaty, and the canal
to be consiructed is specifically described in the preamble as—
Beticecit the Atlantic and Pacific Oceans by the way. of the River San
Juan de Nicaragua and ecither or both of the lakes of Nicaragua or
Managua to any port or place on the Pacific Ocean.

Article 2 provided, in case of war between the parties, the
vessels of either traversing the canal were to be exempted from
blockade, detention, or eapture by either, and this protection
was to extend from the two ends of the canal to such distance
as thereafter should be found expedient.

Article 8 provided, that in the event the construction should
be undertaken upon fair and equitable terms by parties having
the autherity of the local Governments through whose terri-
tory the same should pass, that such persons and their property
used or to be used shall be protected from commencement to
completion by both parties from unjust detention, confiseation,
seizure, or any violence.

Article 4 provided, that the parties shonld use their influence
with any State, States, or Governments possessing or claiming
to jorisdiction or right over the territory which the
canal should traverse to induce them to facilitate its construc-
tion in order to procure a free port at each end of the canal.

Article 5 binds the parties, when the canal is completed, to
protect it from interruption, seizure, or unjust confiscation and
to guarantee the nentrality thereof so that it should be forever
open and free and the capital invested therein secure. Both
Governments, or either of them, on six months’ notice by one to
the other, reserved the right to withdraw their or its protection
or guarantee if both Governments, or either, shonld deem the
persons managing the canal should adopt such traffic regula-
tions as were confrary to the spirit or intention of the treaty
by making unfair diserimination in favor of one of the contract-
ing parties over the other, or should impose oppressive exnctions
or unreasonable tolls upon passengers, vessels, and so forth,

The sixth article provided, that the parties shall invite other
nations to enter into stipulations with them similar to those
entered into by them in order that such other States may share
in the advantages of having econtributed to the work; and,
further, that each should enter into treaty stipulations with
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such of the Central American States as they might deem advisa-
ble for the purpose of more effectually carrying out the design
of the treaty, namely, that of constructing and maintaining the
said canal as a ship communication between the f{wo oceans
on equal lerms to all and protecting the same,

The seventh article merely provided that a preference may
be extended to such persons or company as may first offer to
commence the same,

Article 8 agrees to extend their protection by trealy stipula-
tions (the stipulations not then being made) to any other
practicable communication by canal or railway across the Isth-
mus connecting North and South America, it being understood
that the parties constructing or owning same should impose
no other charges or conditions of traffic than the United States
and Great Britain should approve, and that said canal or rail-
way should be open to the citizens and subjects of the two
Governments on equal terms and to other nations who are
willing to grant thereto similar protection.

These conditions were eminently wise and proper, because
each Government was equally bound in all respects, and neither
agreed to expend any sum in building the canal. Of course,
neither party could erect fortifications on the canal, because
the canal was to be built on foreign territory.

Concerning the reprehensible conduct of Great Britain con-
nected. with this treaty, President Pierce said, May 15, 1856:

It was with surPﬂse and regret that the United States learned
* * * that a military expedition under the authority of the British
Governmen® had landed at San Juan del Norte, in the State of Nie-
atagua, and taken forcible possession of that port, the necessary ter-
minus of dny canal or railway across the Isthmus within the territory
of Nlcaragua.

It did not diminish to us the unwelcomeness of this act on the part
of Great Britain to find that she assumed to justlf*{ it on the ground
of an alle protectorship of a small and obscure band of uneivilized
Indians, whose proper name had even become lost to hlstm-ﬂ. who did
not constitute a State capable of territorial sovereignty, elther in fact
or in right, and all political interest in whom and in the territory they
oceupled Great Britain had previously renounced by successive treatles
with Spain when Bpain was sovereign to the country and subsequently
with Independent Spanish America.

For 50 long years after this treaty was made, Great Britain
did not take a single step to promote the construction of a
canal. Her whole object in making the treaty was to hamper
the United States, because she well knew that when completed
the canal would not only largely advance the commerce of the
United States, but in case of war overwhelmingly increase its
power.

In the meanwhile she deliberately yiolated her solemn obliga-
tion in the treaty not to colonize or assume or exercise any
domain over *the Mosquito Coast or any part of Ceniral
America.”

The Senate Committee on Foreign Relations, on January 10,
1801, called specific attention to violations of the treaty in a
report unanimously agreed upon and signed by John Sherman,
George F. Edmunds, William P. Frye, Willilam M. Evarts,
J. N. Dolph, John T. Morgan, Joseph E. Brown, H. B. Payne,
and J. R. Eustis, certainly a most distinguished array of Ameri-
can statesmen. )

In that report attention was directed to the conduct of Great
Britain preceding the treaty as to the Belize and Mosquito
Coast, which I have already referred to. Speaking of the con-
duect of Great Britain after the making of the Clayton-Bulwer
treaty as to the violation of her agreement not to colonize, the
report says:

The next step ftaken after the convention of 1850 was In 1853, when
a legislative assembly was constituted to manage the affairs of tﬁe set-
tlement. This was followed by a convention between Great Britain
and Guatemala in 1850 for the establishment of the boundaries be-
tween what the treaty chose to call ** Her Britannic Majesty's settle-
ment and possessions in the Bay of Honduras" and the tercitories of
Guatemala, ete.

By this treaty that which was before a licensed industrial estab-
lishment became instantly a possession of the British Crown. The set-
tlement government continued until 1862, when the settlement was
declared a colony of the British Crown and a regular colonial estab-
lishment was set on foot; and so from that time to this the form and
substance of a regular colonial government as a part of Her Majesty's
dominions has continued. It is understood that its geographical go..
minion has been vastly mlarﬁ:d from the licensed woodcutting limita-
tions and boundaries that existed in 1850. All this has taken place
systematically and persistently, notwithstanding the declaration of Her
Majesty's Government that it should not * colonize or assume or exer-
cise any dominion over * the Mosquito Coast or any part of
Central Ameriea.” o

In view of all these considerations the committee is of opinion that
the United States is at present under no obligations, measured either b
the terms of the convention, the principles of public law, or
morals, to refrain from promoting, in any way that it may deem best
for its just interests, the construction of this ecanal, without regard to
anything contained in _the convention of 1850.

Considering the violation of the Clayton-Bulwer treaty which
rendered it obsolete and the fact that material changes in the
condition of affairs had taken place, it was neither the interest
nor the purpose of this Government to be further bound. That

we had the right to disregard the treaty is fully sustained by
;1]] i;:ltemational law writers and by every principle of right and
ustice.

The pretense in some quarters that Great Britain in entering
into that treaty surrendered certain valuable rights which con-
stituted a consideration on her part is ridienlous. She yielded
nothing except a right of way over the territory she had ac-
quired in violating both the treaty and the Monroe docirine
and her supposed ability to delay the enterprise until another

ty could be made. However, this concession, in view of
the fact that the canal is constructed along another route,
amounts to nothing,

Before the present treaty was ratified, however, and as part
of the history leading up to its negotiation, it is proper to re-
mark that President Grant had said:

e(I] fnmmend an American canal on American soil for the American
peopic, g
President Hayes said, December 1, 1879:

The policy of this country is a canal under American control. The
United States ean not consent to surrender thelr control to any Furo-
pean power. It is the right and duty of the United States to assert
and maintain such sopervision and. authority over any interoceanic
canal across the Isthmus that connects North and South America as
will protect our national interests.

It will be the great ocean thoroughfare between our Atlantic and
Pacific shores and virtually a part of ihe coast line of the United
States. Our merely commercial interest in it Is greater than that of
all other countries, while its relation to our power and prosperity as a
nation, to our means of defense, our unity. peace, and safety, are mat-
ters of paramount concern to the people of the United States.

Later, President Harrison said, speaking of the canal:

Our national policy mow, more than ever, calls for its control by this
Government,

In December, 1898, President McKinley said:

. That the construction of such a maritime highway is now more than
ever indispensable to that intimate and ready intercommunication be-
tween our eastern and western seaboard demanded by the annexation
of the Hawalian Islands and the prospective expansion of our influence
and commerce in the Pacific, auLP that our national policy now more
imperatively than ever ealls for its control by this Government, are
propositions which I doubt not the Congress will duly appreciate and
wisely act upon.

_As stated, four Presidents—Grant, Hayes, Harrison, and Me-
Kinley—plainly stated the object, character, and purposes of
the canal, among other things that it would form a part of the
coast line of the United States, before the Hay-Pauncefote
treaty was entered into. Not only so, but Secretary Blaine in
a letter to Minister Lowell November 19, 1881, said:

The ClaiytonA‘Bulwer treaty was made more than 30 years ago under
exceptional and extraordinary conditions, which have long since ccased to
exist, conditions which were at best temporary in their nature and which
can never be reproduced,

Mr. Blaine objected to the * perpetuity ” of the treaty on the
ground (1) that it bound the United States not to use its mili-
tary force in any precautionary measure, while it left the naval
power of Great Britain perfectly free and unrestrained, ready
at any moment of need to seize both ends of the canal and
render its military occupation on land a matter entirely within
the discretion of her * Majesty's Government™; (2) that it em-
bodied ‘“a misconception of the relative positions of Great
Britain and the United States with respect to the interests of
each Ggvernment in guestions pertaining to this continent,” and
impeached * our right and long-established claim to priority ”;
(3) that it gave the same right through the canal to a warship
bent upon an errand of destruction to the United States coasts.
as to a vessel of the American Navy sailing for their defense,
and that the United States demanded for its own defense the
right to use only the same provision as Great Britain so em-
phatically employed in respect to the Suez route by the possession
of strategic and fortified posts and otherwise for the defense
of the British Empire; (4) that only by the supervision of the
United States could the Isthmian Canal “be definitcly and at
all times secured against the interference and obstruction in-
cident to war™; (5) that “a mere agreement of neutrality on
paper between the great powers of Europe might prove in-
effectual to preserve the canal in time of hostilities,” and that
if, in the event of a general European war, one of their naval
powers should seize it, the United States might be obliged to
enter upon a ‘‘defensive and protective war! in order to sup-
port her own commerce; (6) that while the European powers had
often engnged with one another in war ' in only a single instance
in the past hundred years’ had the United States * exchanged
a hostile shot with any of them, and that, as it is imprebable
that “for a hundred years to come” such an incident would be
repeated, the *‘one conclusive mode® of preserving the neu-
trality of the canal was to place it under control of the United
States as the Government * least likely to be engaged in war,
and able in any and every event to enforce the guardianship
which she shall assume ' ; (7) that since the treaty was made
the number of French and German vessels frequenting the Cen-
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tral Ameriean coasts had greatly and relatively increansed; (8)
that the expected aid in the construction of the canal from
Dritish eapital, which the treaty was designed to secure, had not
been realized, and that owing to the great development of the
United States foreign capital could not in future enter as an
essential factor into the determination of the problem. In con-
clusion Mr. Blaine said:

The following is a summary of the changes necessary to meet the
views of this Goverpment :

“1, Every part of the treaty which forbids the United States far‘txs-
ing the canal and ho!din{:ﬂ the political control of It in conjunection with
the country in which it located to be canceled.

“ 92, Every part of the treaty in which the parties agree to make no
acquisition of territory in Central America to remain in full force, As
an original proposition this Government wounld not admit that Great
Britain and the United States should be put on the same basis, even
negatively, with respect to territorial ao?u sition on the American con-
tinent, and would be unwilling to establish such a precedent withount
full explanation. But the treaty contains that provision with respect to
Central America, and If the United States should seek its annulment it
might give rise to erroneous and mischievous apggehensiona among a peo-

le with whom this Government desires to on the most friendly

rms. * * * The acquisition of military and naval stations neces-
garily for the protection of the canal and voluntarily ceded to the United
Btates by the Central American States not to be regarded as a violation
of the provisions contained in the foregolng. * * *

et - e clause In which the two governments a to make treaty
stipulations for a joint protectorate of whatever rallway or eanal might
be constructed at Tehuantepee or Panama has pever been perfected. No
treaty srlgnlatjom for the proposed end have Leen suggested by either
party, although eitizens of the United States long since constructed a
railway at Panama and are row engaged In the same work at Tebuoan-
tepec. It is a falr presumption, in the judgment of the Presldent, that
this provision should be regarded as obsolete by the momaction and com-
mon consent of the two governments.

L i) In assuming as a necessity the political control of
whatever canal or canals may be constructed across the Isthmus, the
United States will act in entire harmon{ with the governments within
whose territory the canals shall be located.”

In the light of the foregoing declarations of Mr. Blaine and
those of four Presidents of the United States, the present treaty
was negotiated. Great Britain therefore was not and could not
have been misled either as to the intention or claim of the
United States.

By the Hay-Pauncefote treaty Great Britain conceded sub-
stantially everything embraced in the amendments made by the
Senate to the first Hay-Pauncefote treaty and the changes
made in the present treaty before its adoption, and Secretary
Hay, who negotiated the treaty in a memorandum, which he sent
to the Senate Committee on Foreign Relations, said:

The whole theory of the treafy Is that the canal is to be an entirely
American canal, * * * When constructed it is to be exclusively the
property of the United States, and iz fo be managed, conirolled, and
defended by it.

And yet, despite all the foregoing facts and circumstances, it
is contended that the United States was included in the expres-
sion “all nations observing these rules,” and can not discrimi-
nate in favor of its own commerce. In other words, it is con-
tended that the Hay-Pauncefote treaty gave England more than
the Clayton-Bulwer treaty and relieved her at the same time of
every liability under the Clayton-Bulwer treaty. The langunage
of the treaty, however, is so plain that its meaning can be easily
seen within its four corners.

Lven the facts and circumstances which preceded the treaty,
plainly as they point to its solution, need not be resorted to.
The meaning is plain and simple. "

Under the Clayton-Bulwer treaty the rules to be observed
were jointly preseribed by the two powers, but under the present
treaty the ruoles were made by the United States alone.. When
the Hay-Pauncefote treaty was made it was declared—

First. That the treaty should supersede the Clayton-Buliver
ireaty.

Second. That the canal should be constructed under the aus-
pices of the United States, either directly at its own cost or
otherwise as stated.

Third. That subject to its provisions—not the provisions of
the Clayton-Bulwer treaty—ithe United Stales should have and
enjoy all the rights incident to ihe construction, as well as the
exclugive right of providing for the regulation and management
of the canal.

Before going further it is proper to add that Great Britain
was relieved of every responsibility she assumed in the Clayton-
Bulwer treaty. She had no respounsibility in enforcing neutrality
or in protecting the canal in any way. She simply stood forth
with perfect freedom from any responsibility, and was not to
furnish a single dollar to construct this mighty enterprise. She
was even relieved from taking part in the making of rules.
Besides, as the eanal was not built on the Nicaraguan route,
her concessions in the old treaty became valueless, and the
only consideration the United States received was her consent
that the old treaty should be superseded, which was not neces-
sary, because. by reason of her violation of the old treaty it had
become a dead letter; and notwithstanding Great Britain was,

without any consideration, relieved of every burden and every
responsibility or liability, for which she really gave nothing in
return, she now claims equal benefits with the United States,
who assumed all expense and every burden.

The canal being the property of the United States, our Gov-
ernment alone adopted the rules and specifically set them out
in the treaty. The United States said, in effect, * I built the
canal and paid for it, but, notwithstanding, I will give all
nations the right fo use it on equal terms who observe my rules.”

“1. The canal shall be free and open to the vessels of com-
merce and of war of all nations observing these rules, on terms
of entire equality, so that there shall be no discrimination
against any such nation, or its citizens or subjects, in respect
of the conditions or charges of trafiic or otherwise. Such con-
ditions and charges of traffic shall be just and equitable.”

The canal was already free and open to the vessels of the
United States. It was not necessary, therefore, to declare that
it should be free and open to them, and it is certainly ridiculous
to suppose for an instant that the United States, which was
sovereign, should make rules for herself. Neither can it be
supposed that she should observe her own rules. Her only pur-
pose was to make rules which, if observed, would allow all
nations entire equality in the use of her own canal. Surely it ean
not be contended that the United States made rules which would
compel her to make just and eguitable charges of toll on her
own commerce, for this she would certainly do. And yet the
contention of the repealants lead to the ridiculous conelusion
that the United States was so apprehensive lest it might charge
too much on its own commerce it concluded to adopt rules to
prevent such action.

Suppose I should establish a public park in Washington and
adopt rules for its conduct and management, declaring that it
shall be open on terms of entire eguality to all who observe
my rules, and that there shall be no discrimination- against any
in respect to the conditions or charges for its use. What
sane man would contend that I embraced myself and could not
enter or use my own park without paying the same charge as
all others? Suppose I should say in my rules for the govern-
ment of all the people that they should not enter the park on
Sunday, would any man with a thimble full of brains contend
that I could not enter my own park on that day?

As well said by ex-Secretary Olney and substantially reiter-
ated by Secretary Knox:

The treat

roprietor nyxe}!s t%ecg:::uccogywmighit%?aggtﬁestﬁas:esofaghgmﬁslﬁg
L e, v S e TS e
itself as one of its customers, % T

The position of Great Britain is amusing if it were not made
with so much seriousness. During the Civil War a Union cav-
alryman, coming upon an infantryman sitting beneath the shade
of a tree, asked, “ Have you got airy dollar?” and being an-
swered aflirmatively, as he dismounted remarked, “ I'll get right
down and play you a game of * seven-up’ for who shall have it.”
His conception of equity is similar to that entertained by Great
Britain. Talk about the United States violating the treaty! It
ig Great Britain who proposes to violate the treaty. She is no-
torious for violating treaties with the United States. She wvio-
lated the treaty of Ghent, the treaty (1819) concerning the fish-
eries off the coast of Newfoundland and Labrador; she violated
the (n;yton-Bulwer treaty of 1850 and the treaty of Washington
(1871).

In the course of this debate we have been cited to the won-
derful liberality of England concerning our commerce in the
Welland Canal and reminded how she released her hold on the
United States, notwithstanding her treaty advantages. This
grows out of the protest of Secretary Grey of November 14, 1912,
in whieh he refers to the generosity of Great Britain in yield-
ing to the United States.

In the treaty of Washington—article 2T—proclaimed July 4,
1871, Great Britain agreed to urge upon Canada to secure the
citizens of the United States the use of the Welland Canal on
terms of equality with the inbabitants of Canada, But not-
withstanding the treaty, prior to 1893 our wheat and grain paid
a freight of 20 cents per ton through this eanal, while the Cana-
dian Government allowed a rebate of 18 cents per ton on wheat
carried as far as Montreal, which gave the Canadian shipper a
rate of only 2 cents a ton.

England having ignored our protest, on Aungust 23, 1888, Presi-
dent Cleveland sent a vigorous message to Congress on the sub- -
jeet, but Great Britain continued her policy.

July 26, 1892, President Harrison approved the act to enforce
reciprocal relations between the United States and Canada. On
August 18 he issued a proclamation placing a toll of 20 cents
per ton on freight passing through the St. Marys Falls Canal
going to any Canadian port. On February 21, 1893, he withdrew
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these tolls on assurance by Great Britain that our freight in the
Welland Canal would be handled at Canadian rates. So it ap-
pears that Great Britain, instead of being generous, was forced
to yield to our demands.

But let us pursue the language of the Hay-Pauncefote treaty
a little further. It is stipulated that the canal shall be free and
open to ** the vessels of commercé and of war of all nations ob-
serving the rules.” Can it be doubted that the canal is free and
open to the * vessels of commerce and of war” of the United
States aside from rules made by the United States? But what
are the vessels of commerce of all nations? Surely, even if our
rules apply to us, they do not embrace vessels engaged in our
coastwise trade. For a hundred years both Great Britain and
the . United States have ruled that under the treaty of 1815
neither country can engage in the coastwise traffic of the other,
and each can diseriminate in favor of its coastwise trade as
against the foreign commerce of the other, notwithstanding the
treaty uses the word * vessels” without any qualification.
Therefore the same construction must apply here to the general
term “ vessels of commerce,” and hence the coastwise vessels of
the United States are exempt.

But if we are to allow the construction of our adversaries, that
the eanal shall be free and open to the vessels of commeree of all
nations, it follows that it must be open also to the vessels of war
of all nations who observe the rules on terms of entire equality.
I know it has been said by a Democratic Representative that no
man but a fool would contend that the rule had anything to do
with vessels of war of the United States. I quite agree with
the distinguished commentator. And if such an interpretation
is evidence of imbecility, it is equal evidence of imbecility to
declare that the rule has any reference to the vessels of com-
merce of the United States. The two classes of vessels are
specified in the same sentence and connected by the copulative
conjunction * and.” It can not be said that vessels of commerce
of the United States are included and vessels of war excluded.
I quite agree that neither are included. But if the TUnited
States vessels of war are included, then, as Mr. Sumner has
said, “ the ridiculosity of the proposition becomes palpably ap-
parent.” 'To say that the canal shall be free and open to the
vessels of war of all nations upon terms of entire equality would
be to deprive the canal of all importance as a defense for our
country, and instead make it the active agent of its destruction.
Not only so, if the rules we adopt apply to the United States.
we will be compelled to pay toll every time one of our vessels of
war passes through the canal. This rule applied to all foreign
nations is reasonable, but the contention that it applies to the
United States is the height of absurdity.

Again, if one of the six rules adopted applies to the United
States, they all apply, for they are all enumerated under the
expression, “The United States adopts * * * the following
rules.”” Now, let us see where this construction will lead. It
Is provided :

The canal shall never be blockaded, nor shall anj
exercised nor any act of hostility be committed within

If this applies to the United States, then we could not block-
ade the canal for our own safefy, and could not send a vessel
of war through it for our defense. Again, this rule is perfectly
reasonable as to foreign nations, but unreasonable as to the
United States.

Rule 3 provides:

Vessels of war of a belligerent shall not revietual nor take any
stores In the cannl except so far as may be strietly necessary; and the
tdt;s:nslt through the canal shall be effected witﬁ the least possible

Y

And so forth.

If this rule applies to the United States and we should hap-
pen to be a belligerent we could not revictnal nor take any
stores in our own canal *“except so far as may be strictly
pecessary.” If we should take one biscuit more than necessary
we would be open to the severest condemnation, and even if
we took no more than was strictly necessary we would be com-
pelled to ent as we ran in order that we might pass through the
canal “ with the least possible delay.” It might be well enough
to apply this rule to foreign vessels, but it would certainly be
ridiculous to apply it to ours.

Rule 4 provides:

No belligerent shall embark or disembark troops, munitions of war,
or warlike materials, except in case of accidental hindrance of the
transit, and in such case the transit shall be resumed with all pos-
sible dispatch.

This rule might well apply to foreign nations, but to apply
it to the United States would seriously cripple our right of self-
defense and place us more or less at the mercy of the nation
with whom we were at war,

right of war be
it.

Rule 6 declares:

The provisions of this article (3) shall apply to waters adjacent to
the canal, within 3 miles of elther end. Vessels of war of a belligerent
shall not remain in such waters longer than 24 hours at any one time,
except in case of distress, and in such case shall depart as soon as
goss ble; but a wessel of war of one bellizerent shall not depart within

4 hours from the departure of a vessel of war of the other belligerent.

If this rule applies to the United States when a belligerent,
and we should deem it necessary to send out a vessel of war
to await the coming of an enemy, if the enemy did not arrive
within 24 hours, we would have to run back into the canal like
a squirrel to its hole, and, after spending a short while, return;
and if the enemy did not appear in the next 24 hours. we would
have to run back again, and thus play hide and seek until the
enemy appeared. And when he did appear, if we should engage
him and he should attempt to depart, we could not follow him
until we had waited for 24 hours, by which time pursuit would
be idle. It is true we might remain more than 24 hours if we
were in distress, and the only way in which we could remain
longer wounld be to get in that condition.

I know that war terminates all treaties as between the coun-
tries at war. But when a treaty has been made by one nation
with all the nations of the world that observes its rules, which
rules govern it as well, under such treaty it can not blockade the
canal, even in time of war, against the nations with which it is
at peace.

I am aware it has been conceded by the British Govern-
ment that the United States, being the sovereign charged with
the protection of the canal, ean exercise belligerent acts. But
this concession only strengthens the position that, as the rules
applying to a condition of belligerency do not govern the United
States, none of the others apply, because they are all adopted
together and are not subject to separation.

The gixth rule more forcibly, if possible, than the others
demonstrates that the rules we have made do not apply to the
United States. By its provisions——

The plant, buildings, and all works necessary to the construction of
the canal, * * * |in time of war as in time of peace, shall enjoy
complete immunlty from attack or Injury by belligerents and from acts
calculated to impair their usefulness as part of the canal.

I dare say no Senator will be bold enough to contend that this
rule applies to the United States, for if it does it would appear
in case of belligerency that the United States, fearing it would
attack or injure or do some act to impair the usefulness of its
own canal, eoncluded to establish a rule in order to prevent such
a terrible catastrophe.

So it is, as each rule is considered, the contention that it
applies to the United States becomes more and more absurd,
until we are absolutely amazed that sensible men should oceupy,
such an untenable and nonsensical position.

The.intention and plain interprefation of the treaty is that
the United States, after building this majestic structure, threw
it open to all nations that would observe its rules on terms of
‘“entire equality,” guaranteeing neutrality as between them in
case of belligerency and agreeing that the charges for traffie
should be just and equitable.

The United States being the owner of the canal, and under
the plain and positive language of the treaty having “all the
rights incident to the construction, as well as the exclusive
right of providing for its regulation and management,” had the
undoubted right as sovereign to make rules for its government,
declaring that as to all nations that observed those rules the
canal shounld be free and open on terms of entire equality. But
it does not operate its own eanal by virtwe of any rules; it
uses it as the owner. If its own right of use, like that of
other nations, is made dependent upon its rules, and it should
violate them, it wounld forfeit the right to use its own canal.
Such an idea is monstrous and can not be entertained for a
moment.

This is an international treaty, affecting only international
affairs. National and domestic subjects are not included in its
terms, for as to these every free and self-respecting nation
exercises unlimited sovereign power. The surrender of this
sovereign power can not be inferred, but must be expressed in
the plainest and clearest terms, if indeed it can be surrendered,
under any circumstances. Our coastwise traffic is exclusively
domestic. Under our laws and treaties all nations are posi-
tively prohibited from engaging in it, and have been for a hun-
dred years. Under that trafic we do not compete with any
foreign nation. We are prohibited by treaty and laws from
engaging In the coastwise traffic of every foreign nation. Every
nation on the globe reserves this traflic as a purely domestie
concern. The fact that our coastwise trade will pass through
the canal does not alter or affect its character. It is confined
to American ports and American vessels owned and controlled
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by American citizens. Great Britain can not compete with us
and has concedad through her representative, Innes, that “it
may be” we have the right to exempt all bona fide coastwise
vessels. This contention as to coastwise traffic is correct, even
if the rules apply to the United States. But as these rules do
not apply to the United States, it is at perfect liberty to exempt
all its commerce of every character.

Not only was Great Britain releaged from responsibility and
all protection of the eanal, but the United States flatly refused
to allow the insertion of article 3 of the first Hay-Pauncefote
treaty bindingz her to bring the treaty to the notice of other
powers and invite them to adhere to it. The memorandum of
Secretary Hay shows (his was done deliberately, the United
States taking the position that the adoption of that article might
be constroned as making other powers parties to the contract
and giving them contract rights in the canal, * which was pecu-
liarly an American affair.”” Besides, it is stated that none of
these powers had anything to part with in consideration for
the privilege.

Here again the absolute right of the United States to control
was plainly manifested. ]

The provision requiring that other nations who obtained the
benefits of the canal should observe the rules provided by the
United States was inserted to meet the views of Lord Lans-
downe, who thought if this should not be done other powers
wonld have an advantage over Great Britain, who had bound
herself to observe the rules, in that they would not be similarly
bound. So it is Lansdowne agreed that the United States had
authority to settle this matter and only asked equality of treat-
ment as between other countries and his own, not as between
his country and the United States.

In the first Hay-Pauncefote treaty the United States was
prohibited from erecting fortifications. This was omitted from
the second treaty, but it was provided that the United States
should “be at liberty to maintain such military police along
the eanal as may be ncessary to protect it against lawlessness
and disorder.” Afterwards when the United States undertook
to fortify the canal, Great Britain made a feeble protest, but
finally withdrew it. This again proves conclusively that five
of the six rules provided by the United States were not regarded
by Great Britain as having any confrol over or in any way ap-
pertaining to the action of the United States. If five or six
rules did not include the United States in the expression “all
nations,” how can it be true that the remaining rule includes it?
Either all or none have application to the United States as being
embraced in the words “all nations.,” This concession as to
five rules was rendered absolutely necessary by every principle
of common sense, because an attempt to apply them led to a
manifest absurdity., When fully considered. the application of
the first rule is equally absurd, but this could not be conceded
by Great Britain without surrendering her whole contention.

However, even if rule 1 does apply, it can not be held to em-
brace coastwise ships. The rule provides:

There shall be no discrimination aganinst any such nation or Its
subjects in respect of the conditions or charges of traffic or otherwise,

After the treaty of 1815 between the United States and Great
Britain heretofore referred to, Congress passed a law providing
for the exemption of coastwise steam vessels of the Unifted
States from the payment of pilotage charges. Promptly a
British subject instituted suit, contending that this law was a
violation of the treaty. In that case, Olsen v. Smith (195 U. 8.,
832), Justice White held that there was no merit in the conten-
tion; that the treaties had reference alone to ships engaged in
the foreign trade, and did not apply to coastwise vessels. It
will be observed there was no exception as to coastwise vessels
in the treaty, though Great Britain had for nearly 100 years
uniformly charged our foreign ships from three to six times more
than her coastwise vessels.

Said the Supreme Court in the Olsen case:

What we do or omit to do with regard to our coastwise trade Is of
no concern to any nation, for they can not complain with regard to a
traffic in which {hey have no interest, No regulation, exemption, or
privilege which we see fit to grant to our coastwise trade is a just
subject of complaint, for it does not concern vessels engaged in the
foreign trade.

This opinion was rendered more than 10 years ago, and has
never been questioned or objected to by Great Britain.

The Hay-Pauncefote treaty does not apply to or in anywise
affect coastwise vessels of either country, as they had been
otherwise provided for both by treaty and statute. The lan-
guage in the Hay-Pauncefote treaty is similar to that in the
treaty of 1815. But it is said this is only a decision of an
American court and can not govern Great Britunin. 'This conten-
tion is without force, because the Supreme Court only recog-
nized and reiterated the interpretation theretofore pursued by
Great Britain for 90 years. Both countries having acted upon

this construction must be held to have considered it applicable
to the language employed in the present treaty, especially as
there is no specific statement to the contrary. By instituting a
comparison of a treaty in dispute with other treaties, whether
prior, posterior, or contemporary upon the same subject between
the same parties, the intention may generally be fairly and
safely ascertained. (Phillimore’'s International Law, 103.)

But it is not necessary that we should refer to the treaty to
ascertain our rights. Independent of the treaty, our rights are
established by ownership, and we could not legally surrender
them by treaty.

While Great Britain denies the right of the United States to
exempt her coastwise or otheér vessels of commerce, nevertheless
she agreed to the treaty negotiated with Colombia January 22,
1903, in which the United States guaranteed that Colombin
should have the right to transport over the canal its vessels,
troops, and munitions of war at all times free of charge. Now,
how could the United States confer a right on Colombia which
it did not possess and could not exercise for its own benefit?
By agreeing to that treaty Great Dritain in effect conceded the
right of the United States to free vessels both of commerce and
wiar. It ean not be contended that the consent of Great Britain
conferred any right to make the treaty, for the United States
under the treaty was conceded all rights ineident to the con-
struction of the canal as well as the exclusive right of providing
for its regulation and management. Great Britain had no more
right than any other nation observing the rules. The whole
effect of the act of Great Britain was to concede to the United
States the power to confer such rights on Colombia.

On November 18, 1903, only 10 months after the treaty with
Colombia, which was not ratified, Panama, having seceded
from Colombia and been recognized by Great Britain, made a
similar treaty with the United States, except that she granted
territory, in which it was agreed that she should have substan-
tinlly the same ftoll rights theretofore given Colombia. Great
DBritain, having full knowledge of this transaction, never made
any objection until November 14, 1012, twelve years after the
treaty was proclaimed, when Secretary Grey entered his objec-
tion in his letter to Secretary Knox—although Chargé Innes,
July 8, 1912, made no complaint—to the granting of free tolls to
Panama.

I have said, and I repeat it, that the objection to granting free
tolls to Panama involves our title to the territory where the
canal has been constructed. That grant was a part of the con-
sideration to Panama for the territory. If we ecan not guaran-
tee the rights conferred on Panama the treaty is in peril. For
12 long years after the treaty was proclaimed Great Britain
remained silent. She saw hospitals crowded with the vietims
of yellow fever; she witnessed the death of hundreds of Ameri-
cans engaged in that great and perilous construction; she saw
the removal of mountains and the erection of locks involving
enormous expense, and never raised her voice, for she knew
that on account of her immense merchant marine she would
obtain as much benefit from the canal as the wkole world be-
side. But when she saw that the canal was almost completed,
and when every other nation was rejoicing, she, and she alone,
raised her voice in solemn protest. She misled the United
States by reason of her silence and she misled the Tnited States
by reason of her consenf that the same privileges should be
accorded to Colombin. Morally, if not legally, she is by reason
of her conduct estopped from all complaint. Having failed to
speak when she should have spoken, equity and good conscience
require that she should now remain silent.

The Republic of Panama made an exceedingly valuable eon-
cession., many millions of times more valuable than the chips
and whetstones conceded by Great Britain; a concession that no
other nation in the world could make, accepting eertain com-
pensation and privileges therefor, by reason of which she was
entitled to preference over every other nation by every principle
of international law, a principle recognized by Great Britain
herself concerning our treaty with the Hawailan Islands.

In 1876 the United States entered into a treaty with Hawaii
by the terms of which mutual trade concessions were made.
Before that treaty Great Britain and Hawail made a treaty
containing the most-favored-nation clause. Notwithstanding
this, Great Britain admitted, using her own language:

As the advantages conceded the United States are expressly stated to
be given In consi%iw‘ation n8 an equivalent for certain reciprocal con-
cessions on the part of the United States, Great Britaln can not, as a

matter of right, clalm the same advantage for her trade under the
strict letter of the treaty of 1851.

Our  adversaries lay great stress on the expression in the
preamble of the treaty, “ without impairing the general prin-
ciple of neutralization established in article 8 of that conven-
tion” (meaning the Clayton-Bulwer treaty).
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This expression does not directly or indirectly confer rights
on Great Britain equal to those possessed by the United States.
It simply means, as shown by the treaty itself, that the United
States, in case of war, will not allow the canal to be used by
one belligerent foreign nation to the detriment of any other. Of
course it does not mean that the United States will preserve the
neutrality of the canal against itself in case of war or other-
wise. The word * neutral * implies the existence of no less than
three parties, for the United States as one party could not pre-
serve the neutrality of the canal except as between two belliger-
ent parties.

It is contended that the term * general principle of neutral-
ization " includes all regulations of traffic. This contention is
without merit. It means freedom from aftack, and nothing
more, In Moore's International Law Digest * neutralization”
is defined:

Strictly speaking, the term * neutralization,” when applied to a canal,
refers to a condition under which the canal wounld be closed to the ships
of war of belligerents, The term, however, has come to be used in &
broader sense than this, so as to include an arrangement whereby pro-
tection is sought to be guaranteed against hostile attack or hostile
interruption, while the same freedom of use is sought to be assured in
war as in peace.

Those who faver the repeal universally resort to article
8 of the Clayton-Bulwer treaty and argue that the canal is
“open to the citizens and subjects of the United States and
Great Britain on equal terms.”

In the first place, they forget that article 1 of the present
treaty specifically provides that *ihe present ftreaty shall
supersede™ the Clayton-Bulwer treaty.

There is absolutely no part of the old treaty left in force. To
supersede means “ to set aside,” * to render useless.” In .other
words, the Clayton-Bulwer treaty was rendered useless and
was set aside by the new convention.

But we are told it Is revived as to article 8 by the statement
in the present treaty that it is ndopted * without impairing the
‘general prineiple’ of neutralization established in article 8.
The * general principle ™ is not impaired, it is true, but the par-
ticular characteristics of the article are destroyed. When we
examine the facts and circumstances connected with and ex-
pressed in article 8 it becomes manifest that only * the general
principle™ is not impaired. By reference to that article it will
be seen in the first place that it provided—

They hereby agree to extend their protection by treaty stipulation
to any other practical communications—

And so forth.

They did not agree to extend their protection then, or the
words “ by treaty stipulation ™ would not. have been used. They
would have been entirely superfluous. But waiving this, they
agreed then and there to 8o extend their joint protection to any
other practical route. No cne will contend that in the new
ireaty Great Britain extended its joint or separate protection
to any route.

Again in that article it was declared to be join#ly understood
by the two Governments that—

The partles constructing or owning the same should lmpose no other
chnriges or conditions of fraffic thereupon than the aforesaid Govern-
mente shall approve of as just and equitable; and that the same canals
or railways, being open to the citizens and subjects of the United
States and Great Britain on equnal terms, shall be open on like terms
to the citizens and subjects of every other State which is willing to
grant thereto such pretection as the United States and Great Britain
cngage to afford.

Now, as has been said, in the first place, it is apparent at
that time that it was not contemplated that either the United
States or Great Britain should construct the canal, for they
bound themselves to protect the parties who constructed or
owned it, and all other nations, in order to enjoy equality, were
to grant similar protection. Under the old treaty Great Britain
bound herself to protect, while under the present treaty she
does not bind herself to protect. Under the old treaty neither
the United States nor Great Britain was to construct the canal;
under the present treaty the United States alone is charged
with that responsibility. Under the old treaty the charges were
to be approved by boih Governments; under the new treaty the
TUnited States alone fixes the charges, agreeing that they shall
be just and equitable. Under the old treaty the rules for the
government of the canal were made jointly by the two coun-
tries; under the present treaty the United States elone makes
these rules.

In other words, the joint enterprise of 1850 became the single
enterprise of 1901. The conditions and considerations being
changed, the obligation is necessarily changed. The language
of the present treaty makes it perfectly plain, not that the rules
governing the Suez Canal are to govern the Panama Canal, but
the language is specific that the * United States, as the basis for
the nentralization of the said canal, adopts the following rules,
substantially as embodied in the convention of Constantinople

ior free navigation of the Suez Canal; that is to sap,” and so
orth.

The rules are then set forth fully and with perfect clearness,
By “substantially” is meant the substance of the rules as
applicable to the difference in ecircumstances and conditions
surrounding the two canals. Hence, to make everythinz cer-
tain, the rules are themselves inserted in the treaty, and hence
we are relieved of any consideration of the old treaty im order
to determine them. It is unnecessary to theorize as to what
the rules are, because they are described as the “ folloiwving
rules " and then specifically set out. To say that Great Britain,
who was entitled to equal treatment with the United States
under the Clayton-Bulwer treaty, now that she is relieved of
every burden expressed in that treaty, in consideration of which
she was to have this privilege, while she escapes the burdens is
to retain the privileges is ridicnlous. The consideration having
failed the privilege granted Ly reason thereof necessarily fails.
To say that Great Britain, who wus to have eqaal privileges
with the United States in a canal to be built by third persons,
now that the United States agrees to build the canal or have it
built, is to retain the privilege is outside the realm of reason.
Again, the consideration having failed, all eguality fails, for
there can not be benefits where there are no burdens.

It is plain that the neutralization referred to in article 8 of
the Clayton-Bulwer treaty is the freedom which flows from
joint protection and joini responsibility, for if the United States
and Great Britain, together with the other nations, extend pro-
tection, such protection conclusively establishes the neutrality
of the canal as among them.

When the present treaty was sent to the Senate it was accom-
panied by a carefully prepared statement of Secretary Hay
showing all that occurred danring its negotiation, including all
amendments proposed and considered after the aection of the
Senate on the first Hay-Pauncefote treaty, which Great Britain
declined to accept.

This statement fails to show, either directly or indirectly,
that there was any contention during all that time that the
principle of neutrality contained in the present treaty applied
to the egnal treatment or equality of rates with Great Britain.
On the contrary, it shows that every mention of neutralization
had reference to a state of bellizerency.

Great Britain was largely induced to agree to the present treaty—
Says Secretary Hay—

becnuse she was relieved entirely from the making of rules for neutrall-
zation, from the enforcing of neutrality, and the maintenance of the
security of the canal.

To this may be added she was relieved from all expense.

The contention of Secretary Grey in his protest was a mera
afterthought, as by including in neutralization the fixing of
equality of rates, and so forth, he hoped to hinge a claim that
the United States could have no preference concerning her own
commerce.

Lord Lansdowne, in his memorandnm submitted Angust 3,
1901, showing that he fully understood the meaning of the term
‘““ gubstantially "' as used in the description of the rules adopted,
in speaking of the rules for neutralization, said:

In form the new draft differs from the convention of 1900, under
whick the high contracting rties. after agrecing that the canal
might be constructed by the United States, undertook to adopt certain
rules as the basis upon which the camal was to be neutrali In the
new draft the United Btates Intimate their readiness *“to adopt™
somewhat similar vules as the basis of the neutralization of the canal
It wonld appear te follow that the whole responsibility for uﬁhaiﬂln[gl
these rules and thereby maintaining the peuatrality of the canal wonl
henceforward be assumed by the Government of the United States.

Again he says:

The change of form is an imporiant one; but in view of the fact that
the whole cost of the construction of the canal is to be borne by that
Government, which is also to be charged with soch measures as may be
necessary to protect It against lawlessness and disorder, his Majesty’'s
Government is not likely to object to it.

I have nowhere seen a more comprehensive definition of the
word “ neutralization ” as used in the treaty than in a very able
address delivered by the junior Senator from Arkansas [Mr,
Ropinsox] before the Michigan State Bar Association, July,
1913. Said he:

This term has an accepted meaning in international law. It re-
lates to a state of war The rules of the treaty are therefore a]p]iziimble
In ecase of war and in nowise control the operation of the eanal in time
of peace. They are deslgned to secure In spite of conflicts the uninter-
rupted use of this canal, to preserve it from seizure or destruction—the
obflgat!on to malntain neutrality imposed by the treaty on the United
States lmﬁ)lles its right to do the very ﬂﬁnﬁ;I forbidden by the rule to
other nations—to blockade the canal, to embark and disembark troops,
and to take mumitions of war; to blockade the canal agniost the war-
ships or_ any Eentgmnt seeking to oceupy the canal for maval pur-

The rules of neantralization de not establish the theory of identical
tolls, but they do deny any patiom at war with another the right to use
the canal for offensive purposes or to the exclusion of others.

MUY ITIFNLNONT DA e 4 T LR,
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But suppose we admit for sake of argument that the prin-
ciples of neuntralization apply to identical tolls. That would by
no means apply to the United States, for she is making rules
for the government of her own canal as to all nations observing
those rules and not for the government of herself.

Adopting, however, the construction contemplated by the re-
pealants, that the United States is governed by the rules she has
made for the government of others, then it follows that the
canal shall be free and open to the vessels of commerce and of
war of the United States on terms of entire equality, so that there
shall be no diserimination against it or its citizens in respect
to the conditions or charges of traffic, or otherwise. Now, if
this be true, how can it be open on terms of entire equality to
the United States, which notoriously refuses to grant subsidies
to her ships, if the ships of the world which are subsidized are
to be allowed to use the canal on terms of equality with her?
How can their use under such circumstances be on entire
equality with hers? How can her ships without exemption be
placed on entire equality with those of Great Britain, who pays
subsidies annually of more than $9,000,000? How can the
United States compete with these subsidized ships? There is
but one way in which this competition can be met, but one way
in which we can be placed on terms of entire equality and that
is by exempting our vessels from folls; and if the construction
contended for is correet it necessarily gives us a perfect right
to exempt our vessels from the payment of tolls in order that we
may have this entire equality. It can not for a moment be sup-
posed that the United States is to be the only country on earth
that shall pass its unsubsidized ships through the canal in com-
petition with the subsidized vessels of the world. If this be
true, then our commerce will be completely eliminated from the
canal, in and about which we have paid $400,000,000. All our
citizens can do will be to sit on the banks and witness the flags
of all nations save their own floating in triumph over the canal.
Truly an uninspiring picture to an American.

Mr. Chamberlain, United States Commissioner of Navigation,
recently stated before the Interoceanic Committee that we have
only 363 coastwise vessels of sufficient tonnage to use the canal,
and that according to his information 92 per cent of these are
owned or controlled by railroads, and hence are prohibited from
using the eanal. So that we have only 29 coastwise ships to
use in the canal. He further stated that to compel our cuast-
wise vessels to pay toll through the canal would mean ruin for
them unless subsidized. And yet the repealants would deny ex-
emptions, knowing that subsidies will not be granted to our
coastwise vessels. Even if we are allowed the exemption we
will not be placed upon entire equality with Great Britain and
other nations. More than one-half of the commerce passing
over the canal will be British commerce. It is estimated that
it will require a large sum yearly for the upkeep of the canal
and that for some time at least our annual deficit will amount
to $7,000,000. This being true, one-half of that amount will be
expended for the benefit of Great Britain, who will receive at
least one-half the benefits.

And if we are to be governed by terms of entire equality,
even aside from what I have said, how could such equality
exist unless all nations of the earth should share equally with
us the total cost of this stupendous construction and its annual
upkeep?

Concerning the remission of tolls as against subsidized ships,
President Taft in his message of December, 1911, said:

1 am confident that the United States has the power to relieve from
the payment of tells any part of our shtlg;)lng that Con deems wise,
We own the canal; it was our money t built it. @ have the right
to charge tolls for its use. These tolls must be the same to everyone,
but when we are dealing with our own ships the practice of many
Governments in subsidizing tbeir own merchant vessels is so well es-
tablished in general that a subsidy equal to the tolls can not be held
to be a diserimination in the use of the camal. The practice in the
Buez Canal makes this clear.

S0 that whether the United States is or not included in the
expression “all nations™ the exemption of coastwise vessels is
justified.

Four Presidents of the United States before the Hay-Paunce-
fote treaty was made distinctly said, in substance, that the
canal was to be an American canal built and controlled by the
United States.

After the treaty was adopted two other Presidents gave their
construction of its meaning.

Mr, Roosevelt has spoken repeatedly, but for the sake of
brevity I refer only to the following:

1 believe the position of the United States is proper as regards coast-
wise traffic. I think we have the right to free bona fide coastwise
trafiic from tells. I think this does not interfere with the rights of
any other nation, because no ships but our own can engaga in coast-
wise traffic. There is no discrimination against other s ig: when we
relieve the coastwise trade from tolls. I believe the onl mage :.ha::

would be done is the damage to the Canadian Pacific Rallway, *

I do not think it sits well on the representatives of any foreign nation
® * * {0 make any plea In reference to what we do with our own
coastwise traffie.

In another message to Congress President Taft said:

After full examination of the Hay-Pauncefote treaty and of the
treaty which preceded it, I feel confident that the exemption of the
coastwise vessels of the United States from tolls and the imposition
of tolls on the vessels of all nations engaged in the foreign trade is not
a violation of the Hay-Pauncefote treaty.

Again, in a memorandum submitted to Congress at the time
he approved the bill exempting coastwise vessels from the pay-
ment of tolls, after setting out the rules adopted by the United
States in the treaty, he said:

Thus it Is seen that the rules are but a basls of neutralization In-
tended to effect the neutrality which the United States was wllling
should be the character of the canal and not intended to limit or
hamper the United States in its soverelgn power to deal with its own
commerce, using its own canal in whatever manner it saw fit.

These utterances are in full accord with the statements of
Secretary Knox and the public utterances of Stimson, Secretary
of War, and Nagel, Secretary of Commerce and Labor.

Our course in exempting coastwise vessels has heen approved
by six Presidents; impliedly by the Supreme Court of the United
States; by three Secretaries of State; by the governors of a num-
ber of States; by ex-Secretary of State Olney: by ex-Attorney
General Bonaparte; by Hon. Frank Fuille, law officer of the
Isthmian Canal Commission; by Hon. Hannis Taylor and other
distinguished writers on international law: by a number of the
great judges of Federal and State courts; by a large majority
of leading statesmen and publicists in this country and a con-
siderable number abroad; indirectly by Mr. Innes, head of the
British legation; by a majority of both Houses of Congress
in enacting the law; by the three leading political parties in
their platforms in 1912; by the recorded votes of 14,000,000
American freemen; and by President Wilson while a candidate
for President.

But if the repealants are correct in their contention it
follows that the treaty-making power surrendered the right of
sovereignty of the United States to control her domestic con-
cerns, surrendered the welfare of her people, and endangered
the safety and materially injured, if not destroyed, her com-
merce, those who negotiated and ratified it under the law of
nations not only acted beyond their authority but betrayed
their country, and consequently the treaty is utterly vold.

In Vattel’s Law of Nations, section 160, the rule is laid down:

Since in the formatlon of every treaty the contracting party must be
vested with sufficlent powers for the purpose, a treaty pernicions to the
state is null and not at all obligatory, as no conductor of a nation has
the power to enter into engagements to do such things as are capable
of destroying the state, whose safety the government has intrusted to
him. The nation itself, being necessarily obligated to perform every-
thing required for its preservation and safety (book 1, sec. 16, etc.),
ﬁm not enter into engagements contrary to its indispemsable obliga-

ons,

Heffter (German writer), in his work on International Law,
lays down the rule that a state may repudiante a treaty * when
it conflicts with the rights and welfare of the people.” (98.)

Hautefeuille (French writer) declares:

A treaty containing the gratuitous cesslon or abandonment of an
essential natural right * * * is not obligatory. (109.)

Bluntschli (German writer) expresses the opinion :

A State may hold treaties incompatible with its development to be
null and void. 455-456, (See Hall's International Law (English), 374,
citing the three foregoing authorities with approval.)

Woolsey’s International Law declares:

When a treaty-making power flagitiously sacrifices the Interest of tha
nation it represents such treaty has no binding force. The treacherous
act of the government can not be justly regarded as the act of the
nation and forms should give way to reality. Moreover, the other party
to the treaty ought not to draw advantage from the inlquity of an
agent whom it has Itself tempted. (Sec. 101-104.)

And last, though by no means least, our own Hannis Taylor,
whose great work on international law is recognized as a lend-
ing authority throughout the world, fully sustains the principles
enunciated in the authorities cited.

We are flippantly, at times almost insultingly, told that our
objectlon to repeal is in the interest of the coastwise ship
monopoly, and on this groundless assumption we are arraigned
by our adversaries. The question has been asked, “ Will we
hide behind the flag while we burglarize the American Treasury
for the benefit of the coastwise shipping interest?” Even if
the charge were true, it is better by far that we should favor
a monopely to our own people than to grant a monpoly to Great
Britain with her subsidized ships, the transcontinental rail-
roads of Canada, and the English-owned railroad of Lord
Cowdray in Mexico. But the charge is absolutely and muni-
festly false. I will retort, ** Shall we hide behind what we are
pleased to call the honor of our country in order to rob the
American people for the benefit of the transcontinental and ship-
owning railroads and Great Britain?" It is an old game, as old




1914.

CONGRESSIONAL RECORD—SENATE.

8171

as time, that in order to accomplish unfair designs and prevent
suspicion the guilty party should call the other * thief” first.
Great Britain proceeded upon this theory when she charged us
with violating the treaty, and some of ber friends in Congress
have proceeded on the same theory when they charge us with act-
ing in the interest of a monopoly. But the people of the United
States can not be deceived by this fallacious accusation. They
know that in the law granting free tolls to our coastwise ships
there is a clause prohibiting all trust and railroad owned ships
from passing through the canal.

The proof before the Interoceanic Committee shows that the
transcontinental and other railroads protested against the ex-
emption, and proof before the Lobby Investigating Committee
shows that the railroads spent a considerable sum of money in
the employment of a lobbyist to prevent the incorporation in
the law of the provision to prevent ships owned or operated
by any railroad, or in which any railroad may have a direct
or indirect interest, from competing with traffic through the
eanal.

But this is not all. The Tehuantepec Railroad, crossing Mex-
jeo south of Mexico City, connects Puerto Mexico, on the Gulf
or Atlantie side, with Salina Cruz, on the Pacific, and is 190
miles long. It was built under contract with the Mexican Gov-
ernment by 8. Pearson & Son, under the personal direction of
Sir Weetman Pearson, alias Lord Cowdray, of England. The
Mexican Government paid for the building and Sir Weetman
negotiated the Mexican bonds. The road, with both the harbor
improvements, cost $65,000,000.

After the road was completed in 1002, Sir Weetman, alias
Lord Cowdray, took it over upon a contract with the Diaz gov-
ernment for 51 years, Mexico retaining only the right of inspec-
tion. Otherwise the property belongs completely to Lord Cow-
dray for that period. So it appears that this is essentially a
British road. :

The exemption of our coastwise vessels from the payment of
tolls through the canal will destroy the usefulness of this road.

The American-Hawaiian Steamship Co. is almost its sole
customer, It clears its ships in New York for Puoerto Mexico.
There it unloads, and freights its cargoes over the Salina course
by way of Lord Cowdray’s railroad. It charges $12 a ton
freight from New York to Honolulu, and vice versa, Of this
amount it pays Cowdray's road $4 on each ten.

In 1911 it carried 788,820 tons, all of which save 90,000 was
American coastwise traffic. - All these facts appear in the testi-
mony of Mr. Dearborn, president of the road, before the House
cominittee,

The contract between the railroad and the steamship eom-
pany terminates with the opening of the-eanal, the result of
which will be a yearly loss to the road of $2,952,280.

President Dearborn explained further that the steamship
company would save 12 days now lost in unloading, reloading,
and crossing from ocean to ocean.

Lord Cowdray is the English oil king. He owns the Tampico
oil fields, in addition to an equal interest with Sir Lionel Carden
in those lying near his road. Great Britain is now turning her
battleships into oil burners, and depends on Cowdray for the oil
to operate them. Doubtless the foregoing facts, among others,
caused Great Britain to so quickly recognize Huerta's govern-
ment,  The great interest of Great Britain in protecting her sub-
jeets, and incidentally herself, by defeating coastwise-ship ex-
emption is therefore apparent in Mexico. This, connected with
the protection of the commerce of the transcontinental railroads
of Canada, shows the gigantic British interests that are at
stake,

These great interests are warring on our commerce simply
because they know that their monopoly will be destroyed by
toll exemption of coastwise vessels and the inhibition on trust
and railroad owned ships from using the canal. So that in-
stead of the friends of free toll fighting for monopoly, the shoe
appears to be on the other foot. The interest of 20 coastwise
vessels pales into utter insignificance when contrasted with that
of the transcontinental and shipowning railroads and the Eng-
lish-owned Mexican railroad. These great monopolies will be
fostered and fattened by denying exemption to the coastwise
vessels of the United States.

Much has been said concerning the Suez Canal. Tt is un-
fortunate, considering her conduct, that Great Britain should
even refer to that subject.

It is claimed for Great Britain that she only asks the United
States to accord the same treaiment in the Panama Canal that
she accords in Suez. This is untrue. While it is true the rules
of the convention of Constantinople apply to all vessels in time
of war or.peace without distinction of flags, ‘the rights of
Turkey as the territorial power,” together with the sovereign
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rights of the Sultan and the rights and immunities of the
Khedive, are reserved. Nor must it be forgotten that Great
Britain, who now so earnestly pleads for neutralization, is not
bound to that principle in Suez. When the powers interested
met in London in 1885, Sir Julian Pauncefote submitted this
memorandum defining the British position :

The British delegates in presenting this draft of a treaty as the defi-
nite regnlation intended to guarantee the free use of the Suez Canal,
think it their duty to formulate a general reservation as to the appli-
cation of these provisions in so far as they mni‘ not be compntihle with
the transitory and exceptional condition of things actually existing in
Egypt, and ma{ limlt the freedom of action by their government during
%1[131 gﬁ?oﬂ of the occupation of Egypt by the forces of Her Britannic

Nothing belng accomplished at that meeting in 1887 a new
draft of a convention was signed at Paris by Great Britain and
France, subject to the concurrence of other powers interested.
This draft was submitted to the other powers by Lord Sauls-
bury, accompanied with a note containing the reservation made
by Sir Julian Pauncefote as above set out and was signed by the
representatives of Great Britain, Germany, Austro-Hungary,
Spain, France, Italy, the Netherlands, Russia, and Turkey, sub-
ject to the reservation. All the powers named except Great Brit-
ain are bound to respect the neutrality of the canal and to guar-
antee its free use by the ships of commerce and of war of all
nations at all times.

As long as Great Britain occupies Egypt, whenever she con-
cludes that it is to her interest to disregard this convention and
utilize the canal for purposes of war she is at liberty to do so.
She may exclude belligerent ships and close the canal to all
commerce, as did Sir Garnet Wolseley in 1882,

The same man—Pauncefote—who thus procured a free hand
for Great Britain in the Suez Canal, signed the treaty which
it 1s claimed binds our country to do at Panama what Great
Britain refused to do at Suez. Great Britain induced the pow-
ers to respect the neuntrality of the Suez Canal, although she
refused to do it; and now she contends that the United States
is bound to guarantee the neutrality of the Panama Canal and
give her equal rights of passage through it for all her ships.

But for a moment I eall your attention to the dastardly con-
duct of Great Britain concerning the Suez Canal.

Prior to the opening of that canal the Mediterranean was a
closed sea and all the commerce on it from the Far East was
carried under the flags of Great Britain and Holland.

When De Lesseps was engaged in constructing the canal for
a corporation, Great Britain, seeing that when completed it
would admit other nations as competitors to her commerce.
through Lord Palmerston placed every obstacle in the way of
De Lesseps. He induced Said Pasha to withdraw 20,000 labor-
ers from the canal and engage them in raising cotton. Of
course this action delayed the construction of the canal.

However, in 1867, despite all difficulties, the eanal was com-
pleted. Great Britain at once determined to obtain control of
it, and Disraeli inaugurated the necessary steps to accomplish
that end. He took advantage of the strained finanecial condition
of Tsmail Pasha, who had forced the Khedive to buy a sufficient
number of shares in the canal company to give Egypt a certain
control in the management, and bought these shares for Great
Britain.

Great Britain, in order to accomplish her object, after the
completion of the canal, proceeded to m:Fe herself its mistress.
£ha fortified Gibraltar, Malta, and Cyprus, on the Mediterra-
nean side of the canal, and at the outlet of the Red Sea she
aequired the island of Perim, which she fortified. Having ob-
tained these positions of vantage, she proceeded to occupy
Egypt.

Notwithstanding these steps of aggression, Great Britain then
professed that she would observe the prineiple of neutrality
regarding the canal, but later, as we have seen, she made her
occupation of Egypt the excuse for the reservation made by
Pauncefote. -

When Arabi Pasha revolted in 1882 he declared he would not
violate the neutrality of the canal except at the last extremity,
and only in case of some act of English hostility at some point
of the canal.

Great Britain, always on the alert, saw her opportunity, and,
oa the pretense of her ownership of stock in the canal, but really
for the purpose of obtaining full control, in August, 1882, forci-
bly took possession of the eanal, tied up shipping at the gates or
passing places, and put a gunboat at each end.

Rear Admiral Goodrich, of the United States Navy, reported
these facts to his Government with a statement that he had
“ protested against this act of violence and spoliation.”

Great Britain refuses to be bound by the rules which she
seeks to malke applicable o other nations, * but acts always and
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everywhere consistent with the fundamental prineiples of her
foreign policy, seizes whatever she can, holds all she has, and
proclaims loudly her desire to preserve equal rights and to dis-
tribute the benefits of her Christian civilization.”

In order to incite the interior of the country against free tolls
it is contended that the exemption of coastwise vessels will not
benefit the people except along the coasts.

If the producers of cotton in the interior of Texas and in other
Southern States will have a new and cheaper outlet for their
cotton, if the farmers of the Central West will have another and
cheaper route over rivers connecting with the canal or other-
wise by which to ship their grain, cattle, and manufactured
articles and will be enabled to obtain articles at much cheaper
rates from distant States of the Union than they can by rail,
how can it be said fhat they will not be benefited?

A distinguished Representative snid:

When you say that if you reduce the freight rates on the coast the
rates In the interior will not be reduced, you might ng well say that if
vou reduce the level of the water along the edges of a great lake that
the interior of the lake will not be reduced.

Ho that while trade will continue between the coasts the people of
the Middle West will get lower rates and new markets.

He gives an apt illustration of the coast trade. Canned
galmon is one of the large industries along the Pacific coast,
amounting to $30,000.000 last year. It can be shipped through
the canal to New Orleans, thence up the Mississippi to St. Louis
cheaper than by rail. Such a shipment can be made much

cheaper through the canal and will result in material good to
the consumer.

Recently an experimental shipment of barley was made from
San Francisco to St. Louis by way of Panama. First by ship
to Panama, thence by rail across the Isthmus to Colon, thence
by ship to New Orleans, thence by barge up the Mississippl to
St. Louis. The cost was $4,200 less by this method than by
rail, although the bulk was broken to cross the Isthmus by
rail.

Free coastwise ships will result in cheaper lumber, cheaper
fruit, cheaper barley, and other articles from the western coast,
all of which will be of great benefit to the consumer.

Of course all that has been said concerning shipments from
the western coast applies with equal force to shipments from
the eastern coast. Nor is there any weight in the argument
that railroads will increase their rates. On the contrary, the
exact opposite will result.

The railroads, of course, have a great advantage, on acconnt
of rapidity of shipment, but to maintain this will be compelled
to reduce their rates.

Competition is the life of trade. Suppose the rate shounld be
reduced from New York to Spokane and into Idaho and Mon-
tana and that part of the country, so that it is less than from
Chicago, what wounld be the result. Chicago would simply
reduce her rates to prevent New York from taking her market,

The persistent fight by the railroads before the committee
recently in favor of repeal very plainly shows whether their
rates will be reduced.

After expending $400,000.000 to build the canal, besides the
millions we will be compelled in the future to expend to police,
defend, and keep it in repair, shall we allow Great Britain, who
gave substantiaily no consideration for the valuable rights she
obtained under the treaty, perfect equality with the United
States, thus destroying our commerce, weakening our national
defense, and surrendering the right to control our domestic
concerns? And especially shall we do all these things when
she, by attacking the treaty with Panama, is endangering our
title to the canal {tself?

I have always been an advocate for peace. No one more
dreads and despises war; but I am opposed to buying peace
with money or by the sacrifice of the Nation's rights. I am op-
posed to peace at any price. Peace can not reign at the expense
of justice and honor unless it be the peace of cowardice, the
peace of despotism, or the peace of death.

A nation’s integrity is its most priceless possession, and its
sacrifice ever has been and ever will be the certain prelude to
its destruoction.

Our forefathers, in 1776, when this Nation was a weakling,
fought and died to vindieate a great principle. They sought no
compromise, but with heart and brain inspired with right and
patriotism, they wrung independence from Great Britain.
Again, in 1812, they fought and died to preserve their commerce
and avenge the insults and outrages inflicted upon them by the
same power.

The same country is now attempting to violate its treaty and
isﬂd;amanding that we surrender our right to regulate domestic
affairs.

- The people of the United States did not surrender in 1776;
they did not surrender in 1812; and, with the graves of their

|

forefathers around them, their spirits hovering over them, the
inspiration of their deeds within them, and the flag proudly
floating above them, they will not surrender now.

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in
the chair). What is the pleasure of the Senate?

Mr, O'GORMAN. I suggest the absence of a quorum.

I11‘11?. PRESIDING OFFICER. The Secretary will call the
roll.

The Secretary ealled the roll, and the following Senators an-
swered to their names;
Ashurst Gallinger

('Gorman Shively

Bankhead James Oliver Smith, 8. C.
Bradley Kenyon Page Thomas
Bristow Kern Perkins Thompson
Burton Lane Pomerena Vardaman
Chamberlain Lea, Tenn, Robinson West
Chilton Lee, Md. Saulsbur Willilams
Clark. Wyo. Lippitt Bheppa ‘Works
Clarke, Ark. MeCumber Sherman

Cummins Martize, N. J. Shields

Mr. LANE. I wish to announce the unavoidable absence of
the Senator from Minnesota [Mr. Crarp] on the business of
the Senate in connection with committee work.

Mr. POMERENE. I desire to announce that the Junior
Senator from Missourl [Mr. Rren] i{s necessarily detained from
the Senate on important business.

Mr. SHIVELY. I desire to announce that the senior Senator
from Misspuri [Mr. Srtoxe] is detained from the Senate on
important business. He is paired with the Senator from
Wyoming [Mr. CLARK].

The PRESIDING OFFICER. Thirty-eight Senators are
present—Iless than a gnornm.

Mr. SHIVELY. I ask that the names of absent Senators be
called,

The PRESIDING OFFICER. The Secretary will call the
names of absent Senators.

The Secretary called the names of absent Senators, and Mr.
Beyax, Mr. MarTiN of Virginia, Mr. Nogrris, Mr. OveErMaN, Mr.
OweN, Mr. SmrTE of Georgia, Mr. Smoor, Mr. Swansox, and
Mr. WARreN answered to their names when called.

Mr. La Forrerre, Mr. Hortis, Mr. BurrEicH, Mr. DILLING-
HAM, and Mr. CrRawrorp entered the Chamber and answered to
their names.

The PRESIDING OFFICER. Fifty-two Senators have an-
swered to their names. A quorum of the Senate is present.

Mr. BRISTOW. Mr. President, I had intended to address
the Senate this afternoon on the canal bill, but I understand
it is desired to have an executive session. Therefore I shall
not undertake to address the Senate to-night, but shall do so
to-morrow afternoon, following the address of the junior Sena-
tor from New York [Mr. O'GormaN], unless something should
interfere.

Mr. SHIVELY. Mr. President, I desire to say to the Sena-
tor from Kansas that it is not the purpose to move at this time
for an executive session. but to do so later, if the Senator will
proceed with his remarks.

Mr. O’GORMAN. Mr. President, I ask that the canal bill
be temporarily laid aside.

The PRESIDING OFFICER. Without objection, that will
be dome.

AMr. SMITH of Georgia. Before that is done I should like to
give notice that on Monday, May 11, immediately after the
close of the morning business, I desire to address the Senate
upon the Panama Canal bill

Mr. O'GORMAN, 1 desire to say a word further. The ref-
erence by the Senator from Kansas to an executive session was
based upon information which I conveyed to him, and my in-
formation was based upon that given to me by Members on
this side.

PROPOSED INCREASE OF RATLROAD RATES.

Mr. OWEN. Mr. President, on yesterday it was suggested
by the Senator from Wisconsin [Mr. LA ForreErTE] that he had
not seen anywhere in the public press any denial from the
President of the United States of the newspaper editorials to
the effect that the President was in favor of having an increase
in the freight rates of the railways.

1 wish to have recorded in the REecomrp the fact that on the
6th of April the President, in his usual interview at the White
House with the various representatives of the leading meiro-
politan papers of the country, was asked this question by some
of them:

They say you are trylng to get an increase of the railroad rates, Mr,
President ?

He replied :

Yon kuow, I explained to you gentlemen before that I could not ex-

ress any opinion about that, because the commission is a semijudiclal
¥, and it would not be proper for me to do 8o. ‘
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HYACINTHE VILLENEUVE.

H. It. 6260. An act for the relief of Hyacinthe Villeneuve, was
read twice by its title,

Mr. SMOOT. Mr. President, a few days ago the Senate
passed a bill identical with the one that the Chair has just pre-
sented to the Senate. For that reason I desire to ask that
immediate consideration of the House bill be granted, and then
I shall enter a motion for a reconsideration of the vote——

Mr. OWEN. I feel compelled to call for the regular order on
this matter.

Mr, SMOOT. This is the regular order. .

Mr. OWEN. I think the unfinished business is the regular
order. It should be.

The PRESIDING OFFICER. That, the Chair understands,
has been laid asige. The Chair rules that this is the regular
order. It is a message from the House of Representatives.

Mr. SMOOTI. This is a message from the Honse of Repre-
sentatives, laid before the Senate by the Presiding Officer.

Mr. OWEN. What has become of the regular order?

The PRESIDING OFFICER. The Chair understands that it
was temporarily laid aside.

Mr, OWEN. A request was made that it be temporarily laid
aside, but the request has not been granted by the Senate. It
requires unanimous consent. 3

The PRESIDING OFFICER. The Chair understands that
this was at the request of the chairman of the committee.

Mr. OWEN. I understand that, but it has to be laid aside by
unanimous consent.

The PRESIDING OFFICER. The Chair is informed that at
the request of the chairman of the committee a message of this
character may be laid before the Senate at any time.

Mr. OWEN. Mr. President, I shall not insist on this pro-
cedure at this time, but I shall insist upon the regular order
hereafter,

The PRESIDING OFFICER. The Senate will take cogni-
zance of that.

Mr. SMOOT. I was stating that a bill identical with the
one before the Senate passed the Senate the other day, and I
now ask that this bill be immediately considered. Then I shall
enter a motion to reconsider the vote of the Senate by which
the bill passed the Senate the other day.

The PRESIDING OFFICER. A motion is made by the Sen-
ator from Utah that House bill 6260 shall be immediately con-
gidered.

Mr. GALLINGER. What is the title of the bill?

The PRESIDING OFFICER. The Secretary will state the
title of the bill.

The SecrReTArRY. An act for the relief of Hyacinthe Ville-
neuve.

Mr. SMOOT. It grants title to a piece of land in North
Dakota. The Senator from North Dakota asked unanimous
consent the other day for the consideration of the bill; it was
granted and the bill passed.

Mr. GALLINGER. -1 simply imitate the suggestion that so
often emanates from the Senator from Utah in saying that this
is n bad form of legislation, and that the bill ought to go to a
committee; but I shall not make any point against it.

Mr. SMOOT. I wish to say to the Senator that if a bill
identieal with this had not already passed this body, I never
would have asked for the present consideration of the bill.

Mr, GALLINGER. Similar bills have ecome here under simi-
lar circumstances, and the Senator has very wisely suggested
that they ought to go to committees; but I shall not make the
point.

Mr. SMOOT. Let it go to the committee, then.

Mr. GALLINGER. No; I do not make the point at all. I
am willing that the bill shall be considered.

The PRESIDING OFFICER. Is there any objection to the
immediate consideration of the bill?

Mr. OWEN. T think it ought to go to the committee.

The PRESIDING OFFICER. Objection is made. The bill
will be referred to the Committee on Public Lands.

ELIZABETH MUHLEMAN,

Mr. OVERMAN. I ask the Chair to lay before the Senate the
bill received to-day from the House of Representatives for the
relief of Elizabeth Muhleman, widow of Samuel A. Muhleman,
deceased.

The Secrerary. I, R. 12191, an act for the relief of Eliza-
beth Muhleman, widow of Samuel A. Muhleman, deceased.

Mr. OVERMAN. There is on the calendar a bill (8. 4060)
for the relief of Elizabeth Muhleman. widow, and the heirs
at law of Samuel A. Muhleman, deceased, which was reported
by me April 1 from the Committee on Claims. I ask that the

bill just recelved from the House of Representatives be substi-
tuted on the calendar for the Senate bill.

The PRESIDING OFFICER. Without objection, that action
will be taken.

Mr. OVERMAN. I ask that the Senate bill be postponed
indefinitely.

The PRESIDING OFFICER. Without objection, it is so
ordered.

HOUSE EILLS REFERRED.

The following bills were severally read twice by their titles
and referred to the Committee on Military Affairs:

H. R.851. An act for the relief of the legal representatives of
Napoleon B. Giddings;

H. R. 2728. An act for the relief of George P. Heard;

H. R.3432. An act to reinstate Frank Ellsworth McCorkle as
a cadet at United States Military Academy;

H. R.4744. An act to authorize-the appointment of John W.
Hyatt to the grade of second lieutenant in the Army; and

H. R. 9147. An act to restore First Lieut. James P. Barney,
retired, to the active list of the Army.

The following bills were severally read twice by their title
and referred to the Committee on Publiec Lands:

H. R.1517. An act for the relief of George W. Cary:

H. R.3334. An act authorizing the quitclaiming of the inter-
est of the United States in certain land situated in Hampden
County, Mass.;

H. R.4318. An act to authorize the Secretary of the Interior
to caunse patent to issue to Erik J. Aanrud upon his homestead
entry for the southeast quarter of the northeast guarter of seec-
tion 15, township 159 north, range 73 west, in the Devils Lake
land distriet, North Dakota; and

H. R. 6052, An act for the relief of William P. Havenor.

The following bills were severally read twice by their title
and referred to the Committee on Claims:

H. R. 900. An act for the relief of James Easson;

H. R. 932. An act for the relief of John W. Canary;

H. R. 2705. An act for the relief of David C. McGee;

H. R.3041. An act to earry into effect findings of the Court
of Claims in the cases of Charles A. Davidson and Charles M.
Campbell;

H. R. 3428. An act for the relief of James Stanton;

H. R.7633. An act for the relief of the personal representa-
tive of Charles W. Hammond, deceased ;

H. R. 8808. An act for the relief of Baley W. Hamilton;

H. R.8811. An act to execute the findings of the Court of
galms in the case of Sarah B. Hatch, widow of Davis W.

ateh;

H.R.9851. An act for the relief of legal representative of
George E. Payne, deceased ;

H. R. 10172. An act for the relief of I.. V. Thomas;

H. R.10201. An act for the relief of the heirs of Theodore
Dehon;

H. R.11040. An act to carry out the findings of the Court cf
Claims in the case of James Harvey Dennis;

H. R.11381. An act for the relief of the estate of T. J.
Semmes, deceased ;

H. R.13240. An act for the relief of the legal representatives
of James 8. Clark, deceased; and

H. R. 14197. An act for the relief of the legal representatives
of Mrs. H. G. Lamar.

H. R. 14229, an act for the relief of Henry La Roque, was
read twice by its title and referred to the Committee on the
Judiciary.

H. R. 1781, an act providing for the refund of certain duties
incorrectly collected on wild-celery seed, was read twice by its
title and referred to the Committee on Finance.

AGRICULTURAL APPROPRIATIONS.

Mr. GORE. - I ask unanimous consent that the Senate resume
the consideration of the agricultural appropriation bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 13679)
making appropriations for the Department of Agriculture for
the fiscal year ending June 30, 1915,

Mr. GORE. I ask that the Secretary read the amendment on
page 18, that was passed over when it was first reached.

The PRESIDING OFFICER. Without objection, that will
be done.

The SEcReTARY. On page 18, line 13, it is proposed to strike
out “ $80,580 " and insert:

$180,580: Provided, That of the sum thus aqprogrlatcd, £100,000

ghall be used for furnfshlng the primary markets in the cotton-growtng

States with a set of snmples as standardized by the Government, and a

sample of the bleached and unbleached yarns made from the different
]:a <.~si showing the waste, tensile strength, and bleaching quality
ereof.
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Mr, GALLINGER. Mr. President, I will ask the Senator
having the bill in charge if that proviso is not in the nature of
a subsidy? We have heard a great deal about subsidies to the
shipping interests of the country. Before this bill is passed I
wish to eall attention to various items in the bill that are direct
subsidies to certain interests, and this Is one of them.

Mr. GORE. Mr. President—— -

The PRESIDING OFFICER. Does the Senator from New
Hampshire yield to the Senator from Oklahoma?

Mr, GALLINGER. I yield, because I am secking informa-
tion.

Mr. GORE. T do not care to interrupt the Senator from New
Hampshire. I thought he had finished.

The PRESIDING OFFICER. The Senator from New Hamp-
shire still has the floor,

Mr. GALLINGER. I am glad to be ihterrupted, Mr. Presi-
dent. I have raised the guestion in sll seriousness.

Mr. GORE. It was, of course, the desire of the committee
to rally as mueh support in behalf of the Agricultural appro-
priation bill as possible, and we thought that by inserting a
subsidy we would have the unanimous and enthusiastic sup-
port, at least, of the senior Senator from New Hampshire.

Mr. GALLINGER. Would the Senator have any objection
to my introducing as an amendment to this bill a provision
taken from a bill that I introduced to rehabilitate the merchant
marine, giving a subsidy to the shipping interests?

Mr. GORE. I have no objection whatever to the Senator in-
froducing any bill or any amendment for which he feels dis-
posed to stand sponsor.

Mr. GALLINGER. Would the Senator support that amend-
ment?

Mr. GORE. I would not,

Mr. GALLINGER. The Senator admits that this is a subsidy,
and the other is a subsidy.

Mr. GORE. There are subsidies and subsidies,

Mr. SMOOT. Mr, President——

The PRESIDING OFFICER. Does the Senator from New
Hampshire yield to the Senator from Utah?

Mr. GALLINGER. I yield to the Senator,

Mr. BMOOT. If that is the objeet of this amendment, I cer-
tainly shall make a point of order against it. I now make the
point of order that it is general legislation on an appropriation
bill; it increases nn appropriation, and is not estimated for.

Mr. SMITH of Scuth Carolina. Mr. President, I wish to eall
the attention of the Senate to the fact that in this bill we are
spending several million dollars for the purpose of demonstrat-
ing to the farmer the best method by which we can inerease his
output. It seems to me it comes with ill grace for any Member
on this floor to vote for an appropriation to teach the farmer
how to make a larger crop and then make no effort to give him
any knowledge as to the value of what he does make.

I am the author of this amendment. I proposed it for the rea-
son that we have before us a demonstration in the form of these
yarnsg, made under an appropriation secured by me to the last
Agricultural appropriation bill, showing that the trade on ac-
count of the grades which it has arbitrarily fixed is making a
difference of anywhere from $15 to $20 per bale; whereas by
this test of the relative value of the different grades the Depart-
ment of Agriculture has demonstrated that no such aectual differ-
ence exists.

You and T are dependent for the textiles of this country upon
the southern cotton grower. The only way you can make him
prosperous is to make his work profitable. I do not see how
any Member on this floor ean vote millions of dollars for the
purpose of inereasing the output, and ‘hen make no appropria-
tion whatever to teach those who produce the raw material
what it is worth.

I have here a letter from the Department of Agriculture on
this very point, which I ask to have read. -

Mpr. SMOOT. Before the Senator asks to have the letter read,
I wish to ask him in all seriousness how it is possible to give
information as to the different grades of cotten, showing the
waste, the tensile strength, and the bleaching qualities, when
it is—

Mr. SMITH of South Carolina. Here it is,

Mr. SMOOT. Wait a minute; I was asking a question. I
know that one manufacturer can take half a bale of cotton, and
another manufacturer can take the other half of the same bale,
and the first one ean work the cotton through one mill, and the
other manufacturer can work the other half through the other
will, and the tensile strength of the yarn produced will not be
the same.

Mr, SMITH of South Carolina. The Senator from Utah is
not going to stand here, before an intelligent body of men, and
introduce any such argument as that, for the reason that he

knows that No. 1 yarn is a certain number of yards to the
pound, and the increased twist determines the number of that
yarn.

Mr. SMOOT. The Senator does not go far enough. Why
does he not go further and explain, if he knows, about the
manufacture of——

Mr. SMITH of South Carolina. - Oh, T would leave all knowl-
edge of all affairs to the Senator from Utah.

Mr. SMOOT. I have not asked the Senator to do that; but
I do know that I can take a 30 or 40 or G0 run yar. made by
one mill, and take the same number of yarn, or what are sup-
posed to be——

Mr. SMITH of South Carolina. Ah!

Mr. SMOOT. Made by another mill, and the teusile strength
will not be the same.

Mr. SMITH of South Carolina.
the Senator from Utah a question.
Mr. SMOOT. Therefore, I say, who is going to judge as to
what the strength should be? Is the department going to do
so? If so, in what mill shall it be made—one in New Hamp-
shire, one in North Carolina, one in South Carolina, or where?

Mr, SMITH of South Carolina. Mr. President, the Senator
from Utah, as a matter of course, encyclopedic as he is, will
understand that the department has also demonsirated that the
speed of the gin had nothing whatever to do with the value of
the cotton ginned. Before this appropriation of mine was se-
cured authorizing the department to test it, that was another
ﬂc;) :;n:] by which the farmers of this country were systematically
robbed.

The manufacturers would get a certain kind of cotton, and
on account of its appearance they would declare that it wasg
gin-cut cotton, that it was not in good form, and therefore
that the farmers should lose from 1 to 2 cents a pound, or
from $10 to §15 a bale. The department has proven that the
speed of the gin has nothing to do with the quality of the ont-
put. The department standardized the grades of cotton. from
good ordinary to middling fair—nine grades—five full grades
and four half grades. The department took samples from the
exchanges of tle country and out of the whole made an average
which represented the uniform grades of upland cotton pro-
duced in the South. It then sent some of each grade of this
cotton to the mills at Danville, Va., and some of it to the tex-
tile department at Clemson College, 8. C., and elsewhere, I be-
lieve. It was spun at these places with the same speed. with
the same humidity, and with the same mechanical conditions
surrounding it. As a result it was found that good ordinary
bleached and good ordinary unbleached, as represented on this
card, were practically the same as the other grades so far as
tensile strength and bleaching qualities were concerned.

As a practical cotton grower, I want to call the Senate's at-
tention to the fact that here is the middle grade; all below that
grade brings a lower price and all above it brings a higher price.
The trnde made a difference of $15 per bale between middling
and good ordinary. Under the impartial test of the depart-
ment, made at Clemson College and at Danville, it was proven,
as shown on this card, that there is practieally no difference
in the yarns made from the grades from middling fair to good
ordinary., But the trade makes a difference of $15 a bale
between middling and good ordinary, and $30 a bale between
middling fair and good ordinary.

The department has impartially spun this yarn under condi-
tions that should characterize every well-organized mill, using
upland cotton, under the same mechanical conditions, with the
same humidity and the same speed of the spindle, and has
reached this result. I ask the Senator from Utah if some mill
wants to make a little more time, thereby injuring the fiber by
reckless speed, is he going to stand here and advoeate that
the farmer shall be penalized for such a manufacturer’s benefit—
that these samples shall not be given the farmer to protect him
from this very condition?

Mr. SMOOT. Mr. President, the question asked by the Sena-
tor from South Carolina has nothing to do with what the tensile
strength and bleaching guality of a certain size yarn may be
in different sections of this country. The Senator knows that
in some parts of the country the water has a great deal to do
with it; again, the machinery has a great deal to do with itf, as
well as the humidity. This is the case with any size of yarn
spun from any graded cotton.

Mr, SMITH of South Carolina, Then does the Senator from
Utah mean to say that he is going to penalize the grower of
cotton because some manufacturer increases the speed of his
spindles to a point where it absolutely breaks the fiber, and be-
eanse sueh a manufacturer happens to be located in a place
where certain meteorological conditions or climatic conditions
make it unprofitable to spin the stuff, when the department

Precisely. Now, I will ask
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has demonstrated that under right conditions—which are easily
made available, because they have the very same in Clemson,
the very same in Danville, and the very same in Fall River—
it is ensy under the modern processes of milling to get the same
conditions in every mill?

When in a well-regulated mill, ranning with the same speed,
with an artificial condition within the breaker room and the
picker room and the slasher room you can without any addi-
tional cost produce the same condition in New England that
you do in the South, and the same condition in the South that
you do in New England, surely the Senator from Utah is not
going to come here and say that because our mills have had a
condition of speed and of climate that might not make the
product as good in one as in the other he is going to penalize
the grower and penalize the producer of the raw material be-
cause some man wants to use an old, worn-out system and
thfreby enrich himself at the expense of those who produce the
cotton.

Mr. McCUMBER. Mr. President, I am always interested
when it comes to grading cotton. I want, first, to answer the
suggestion made by the Senator from Utah [Mr. Smoot], that
these samples would be of no benefit, because you could not
compel a purchaser to buy according to such samples; biit, after
all, does not the Senator think it would put the seller upon
fighting ground, at least, if he had a sample before him that
he could compare with his own, and say, “ Mine is just as good
or better than that sample”? Would not it put him in a posi-
tion, anyway, to demand his rights?

I am quite well satisfied that if we could have such a thing
as Government standardization of grain, and we could have a
sack of No. 1 northern, No. 2 northern, and No. 3 northern at
every prinecipal place of primary market, the farmer could come
in, take a handful of it, then take a handful of his own wheat,
compare them, and weigh them, it would help him considerably
in demanding and securing the right kind of a grade if he hap-
pened to run up against one of the kind of grain buyers of
whom the Senator from Minnesota [Mr. Nenson] spoke the
other day, who are altogether responsible for our sufferings
in my particular State. So I am in favor of that; but I want
to ask the Senator from South Carolina a question before he
goes away. As I understand, we now have Government stand-
ardization of cotton?

Mr., SMITH of South Carolina. Yes.

Mr. McCUMBER. Was that fixed by law?

Mr. SMITH of South Carolina. It was fixed by law.

Mr. McCUMBER. By the law of Congress?

Mr. SMITH of South Carolina. By the law of Congress.

Mr., McCUMBER. How on earth did the Benator get votes
enongh in the Senate to pass a bill to standardize cotton?

Mr. SMITH of South Carolina. I will state to the Senator
from North Dakota that that miracle happened before I came
here.

Mr. GORE. Mr. President——

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Oklahoma?

Mr. McCUMBER. Yes.

Mr. GORE. I wish to say to the Senator from North Dakota
that the Government has prepared a series of standard grades
for cotton under an appropriation ecarried in an Agricultural
appropriation bill, and it is proceeding to prepare grades of
corn and of other grain under a similar provision in the Agri-
cultural appropriation bill.

There is no law requiring cotton sold for interstate commerce
to be sold on the basis of those standard grades. I have intro-
duced a bill, which is now in the Committee on Agriculture and
Forestry, reguiring the standardization of cotton grades and
requiring the persons who grade cotton for interstate shipment
to use the official standard grades of the Government. I have
introduced a like bill respecting grain grades. and it is my hope,
with the earnest cooperation of the Senator from North Dakota,
that we shall, sooner or later, be able to pass both of those
mensures through the Senate and through the other House of
Congress, so that the use of these standard grades will be re-
quired in interstate commerce respecting both cotton and grain.

With the permission of the Senator from South Carolina [Mr.
Sayira], I will proceed to say that it is estimated by the De-
partment of Agriculture that the cotton producers of Texas
alone lose $40.000.000 a year because the information respecting
the actual utility of different grades of cotton is not in the pos-
session of farmers and that utility is not acted upon in the
trade. Now, there is no compulsory method of obliging pur-
chasers to pay these prices based on these different utilities,
_but it is a matter of education. I assume that a farmer on 160

acres of land in Utah or in California, covered with rock and
cactus, might be willing to sell it for one price, but if he knew

it contained a gold mine he might exact a little higher orice,
When the producers of cotton learn that the actumal utility in
the different grades of cotton does not differ in accordance with
the commercial grades, as they have hitherto existed in the™
trade, the farmer will probably insist on a little more generous
price, or, at any rate, that is the hope of the department and
the hope of those in the Senate who are concerned in the wel-
fare and prosperity of the cotton producers of the South.

Mr. McCUMBER. I have no doubt in the world, Mr. Presi-
dent, that this would be most beneficinl. You can very ofien
take advantage of the seller of an article when he does not
know what the article itself is worth, but if he has some stand-
ard by which to go. if he has some sample with which he can
compare his own, then reading the market price of a particular
thing that he has to sell, he will undoubtedly hold it until
somebody will give him the grade to which it is entitled. If
we furnish him the information that will enable him to deter-
mine to what grade he is entitled, I think we shall have done
a great deal for him,

1, for one, can not agree with the Senator from Utah [Mr.
Smoot] that we could not afford to spend a hundred thousand
dollars for this purpose, that might help the cotton growers
in the saving of millions of dollars upon a single year's crop.

Mr. THOMAS. Mr. President——

Mr. McCUMBER. Just a moment. What has perhaps sur-
prised me, Mr. President, more than anything else in this mat-
ter, is how we could get anything of this kind through, espe-
cially if the Senator from Alabama had been present and had
opposed it with such eloguence as he uitered against grain
standardization, stating that you might just as well have
standardization for carrots and cabbages, and had the Senator
from Missouri [Mr. Reep] also been present, who declaimed
against grain standardization, saying it was just us foolish to
have standardization of grain as it wonld be to have standard-
ization for turnips, eggs, and so forth—with that sentiment,
which it seemed three-fourths of the other side agreed was
logical, and voted accordingly the other day, I confess it has
been a matter of great surprise to me how on earth we could
have gotten a bill through the Senate which provided for Fed-
eral standardization of cotton.

In addition to that, I call attention to the fact that it will
take something of an army of Federal employees to carry on
this demonstration, to see that this work is done and that the
farmers have an opportunity to see the demonstrating work
done; it will take a great many more than it would have taken
in all of the cities to have graded grain under the operation of
the bill which I advocated the other day. It will take several
times as many persons to earry into effect this provision; and
yet that bill was assailed from all sides upon the ground that
it was proposing to interject into the commerce of the country
a great Federal machine with many Federal employees.

For the life of me, Mr. President, I can not see the difference
between a Federal employee who goes to Minneapolis and
grades a carload of wheat and a Federal employee who goes
down to New Orleans and inspects and grades a bale of cotton.
To me they look just exactly the same; and yet my friends
from the cotton section, with the exception of a few of them—
and I especially want to except my good friend from South
Carolina [Mr. SyirH]—argued a8 to the viciousness of the ap-
pearance of a Federal inspector of grain up in Minnesota; and
yet how lovely he appeared when he got down to New Orleans
to inspect their cotton; how welcome he would be as a Govern-
ment employee in the State of Louisiana and yet how objection-
able he would be in the State of Minnesota or of Missourl or
of Illinois. I now yield to the Senator from Colorado.

Mr. THOMAS. Mr. President, I guite agree with the Senator
from North Dakota that there is no difference whatever be-
tween an inspector engaged in the work which he has deseribed
in Minneapolis and one engaged in the work which will under
this amendment have to be done at New Orleans; but I should
like to ask this question: If it be trne—and I have no doubt
the statement is well founded—that the State of Texas alone
has lost $40.000,000 beecause of the lack of something of the
sort described in this amendment, would it not be well for the
losers of the $40,000.000 to put up the hundred thonsand dollars
which is desired for this purpose instead of asking Uncle Bam
to do it?

Mr. McCUMBER. Well, Mr. President, I find myself forced
to agree with those whe think that Uncle Sam can do that
work pretty well, because under his control it is done on a
scientific, organized plan, and can probably be more effectively
done than it can be done by the States. Furthermore, I do
not know that the States have the information that is neces-
sary to carry on this work. I am willing, at any rate, to grant
them that amount. I know that this money could be spent in
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very many ways that would not be as-valuable to the country
as it wounld be in increasing the cotton erop.

I am speaking upon this question at this time, because in
the very next paragraph I shall offer an amendment to provide
for the standardization of grain, not the inspection of grain by
Federal employees, because the voté which was taken here the
other day rather frightened me upon that proposition; but as
all who spoke against inspection were in favor of Federal stand-
ardization, at least so far as their utterances went, I hope to
have inserted in the bill, followlng this clause, a pro.ision that
has been proclaimed to be satisfactory to the entire trade of
the country, and while it is not satisfactory to the farming
element of the country, at least it is a step in the right diree-
tion; so I am going to appeal to those Senators who feel that
the toilers in our fields should have protection to support me in
that amendment.

Mr, President, I want to say a word with reference to the
point of order. I think the point of order might possibly be
leveled against the increase of the appropriation, but certainly
I can not see how it is possible to eclaim that it is new general
legislation. If I understand the rules correctly, when you pro--
vide for the expenditure of a certain sum of money for a cer-
tain purpose, you may also provide how it may be used to carry
out that purpose, and an amendment that simply declares how
the money appropriated is to be spent is not new legislation nor
is it general legislation, because it is directed only against the
method of the expenditure of that partieular sum.

I have to-day been looking up the precedents on this subject,
and I think probably I would be justified in calling the Chair's
attention to a statement made by Vice President Fairbanks
when he was in the chair. I will not read it now; but he de-
clared that the precedents are very conflicting, so conflicting
upon the subject of what constitutes genmeral legislation that
the Chair had nothing to follow in the line of precedents. The
question has generally been submitted to the Senate, and the
Senate itself has determined whether an item was general leg-
islation or otherwise, according as to whether or not it wanted
to pass the particular legislation. My examination of the au-
thorities convinces me that the then Vice President was entirely
correct in that statement, and that we really have.no rule estab-
lished by precedent as to what constitutes general legislation.
We have this rule, however, Mr. President—and this is the par-
tienlar thing I want to call to the Chair's attention—as stated
by Senator Frye when President pro tempore of the Senate in
a number of instances, whenever an item appropriates money
for a particular purpose-we can introduce and attach an amend-
ment setting forth how the appropriation is to be earried into
effect; in other words, we can limit it or in any way determine
how the money shall be expended.

Mr., JONES. Mr. President, I want fo ask the Senator from
South Carolina a question, if he will allow me. Can he tell me
how many sets of these samples this $100,000 will provide?

Mr. SMITH of South Carolina. The Department of Agricul-
ture has made an estimate, and it says that—

If instead of furnishing full sets of grades—

That is, including what is called the half grades—

Mr. JONES. Would those be full sets?

Mr. SMITIH of South Carclina. I think they will be suffi-
clent. The department says:

If instead of fumlah:ng full sets of grades the five principal grades—
good ordinary, low middling, middling, ogoad middling, and middling
falr—were furnished, approximately 6,5
of yarms, ete., could be furnished.

That would take about $100,000.

iMf:l';IONES- In whose keeping or charge will these sets be
placed? : A

Mr. SMITH of South Carolina. They will be placed in the
hands of the buyers—that is, in the hands of the sworn
weighers who are stationed at these places—and I have an
amendment which I propose to offer to take care of that by
providing that where sets shall be furnished the Secretary of
:}Jgr[eulture shall gecure a proper individual to take care of

eni, ]

Mr. JONES. How are they made responsible for the safe-
keeping of these sets of samples? :

Mr. SMITH of South Carolina. The samples are already put
in such shape that they only need to be displayed, and the
buyer, the individual, the sworn weigher, will himself be re-
sponsible for them. Very little care is necessary after they
put them up in the form in which they now put them up.

Mr. JONES. Suppose a man takes a set of samples and puts
them in his pocket and they are never again seen?

Mr. EMITH of South Carolina. Well, I suppose arrange-
ments can be made, just as is now the case in sending out seed
to the different farmers of our State for demonstration work.

gets of gradges and exhibits

Mr. JONES. As I understand, these samples are to protect
the sellers of cotton from the men who buy. If you furnish the
samples and puf them in charge of the men who buy, it seems
to me that there would be every inducement for them to get rid
of the samples in some way, inadvertently or otherwise.

AMr. SMITH of South Caroling. I will state to the Senator
that if we proceed on the supposition that no man will do his
duty we will not get anywhere. '

Mr. JONES. I do not understand that the men in wiose
hands these samples are placed are officials of the Government.

Mr, SMITH of South Carolina. Oh, no; but they are a check.
The farmers demand them. They make requisition and indi-
cate to the Department of Agriculture that they—the sellers,
the producers—have made requisition. When they have made
this requisition, and the samples are placed in the hands of the
proper officials, the farmers will certainly see that the officials
will always have the samples where they will be available for
the farmers’ benefit.

Mr. JONES. That is what I am trying to ascertain—in
whose hands the sets of samples are going to be placed, and
who is to be responsible for them. It seems to me that if we
are goi.ng to make an appropriation of this kind we ought to
make some provision specifying in whose hands the samples are
to be placed, and providing for holding those persons responsible
for their safe-keeping, and for their having the samples avail-
able whenevér the sellers come in to sell. It seems to me that
we shall find ourselves, at the end of the current year, with a
demand for another $100,000 to replace samples that have heen
lost, inadvertently laid aside, misplaced, or something of the
sort.

Mr. SMITH of South Carolina. I think that could be very
well left to the Secretary of Agriculture. I intended to propose
an amendment to the bill providing that these samples shall be
furnished at such shipping points as he may prescribe, at the
demand of the patrons of those shipping points,

AMr. JONES. Why not say * under such rules and regulations
as may be preseribed by the Secretary of Agriculture ”?

Mr. SMITH of South Carolina. Precisely; that is the point
I make—* under such rules and regulations as the Secretary of
Agriculture may prescribe for their safekeeping and proper
exhibition.”

Mr. McCUMBER. Mr. President, I was about to suggest to
the Senator that even without the amendment the Secretary
would undoubtedly make the necessary rules. He already has
that authority ; and I doubt not that there would not be a single
little store, perhaps, in any town where cotton was marketed
that would not be very glad to keep the samples there for the
inspection of customers,

EXECUTIVE SESSION.

Mr. SHIVELY. I move that the Senate proceed to the con-
gideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After six minutes spent
in executive session the doors were reopened, and (at § o'clock
and 50 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, May 7, 1914, at 12 o'clock meridian.

NOMINATIONS.
Erecutive nominations received by #he Senate May 6, 1914,
ASSISTANT REGISTER OF THE TREASURY.

John Floyd King, of the District of Columbia, to be Assistant

Register of the Treasury, to fill an existing vacancy.
UNITED STATES ATTORNEY.

Edward €. Knotts, of Carlinville, Ill., to be United States
attorney, southern district of Illinois, vice William A. North-
cott, whose term expires May 6, 1914,

3 UNITED STATES MARSHALS.

Cooper Stout, of Murphysboro, Ill,, to be United States mar-
shal for the eastern district of Illinois, vice Charles P. Hitch,
whose term has expired.

Christopher C. Gewin, of Greensboro, Ala., to be United States
marshal for the southern district of Alabama, vice Gilbert B.
Deans, whose term has expired.

POSTMASTERS.
JTLLINOIS.

George H. Luker to be postmaster at Staunton, Il1l., in plice
of Henry A. Fischer. Incumbent's commission expired April 1,
1914.

KANSAS.

Celin Hughes to be postmaster at Weir, Kans.,, in place of

Philip Moore. Incumbent's commission expired April 20, 1914,
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James W. Morphy to be at Rumsell, Kans., in place
of anelle H. Boyd. Incumbent’s commission Exph'es June 2,
19014,

KENTUCKY.

George W. Snyder to be postmaster at Warsaw, Ky., in place
of W. B. Graham. Incumbent’s commission expires May 19,
1914,

LOUISIANA.

E. O. Lalande to be postmaster at Napoleonville, La., in place
of B. T. Dugas. Incumbent’s commission expired January 26,
1914

Washington J. P. Prescott to be postmaster at Garyville, La.,
in place of Robert E. Rosenberger. Incumbent's eommission ex-
pires May 24, 1914,

AMAINE.

Alfred T. Hicks to be postmaster at Auburn, Me., in place of
"P;inchester G. Lowell. Incumbent’s commission expired April
12, 1914,

Morrill McKenney to be posimaster at Richmond, Me,, in
place of Thomas G. Herbert. Incumbent’s commission expires
May 31, 1914,

MARYLAND,

Thomas Y. Franklin to be postmaster at Berlin, Md., in place
of Charles C. Mumford. Incumbent's commission expired May
2, 1914, I

Oliver C. Giles to be postmaster at Elkton, Md., in place of
George M. Evans, Incumbent’'s commission expired March 28,
1014,

AMASSACHUSETTS.

Lawrenee J. Dugan to be pestmaster at Webster, Mass., in
place of William I Marble. Incumbent’s commission expired
December 13, 1013.

John M. Hayes to be postmaster at North Abington, Mass.,
in place of Ernest W. Calkins, Incumbent’s commission expired
April 29, 1914,

William J. Kenney to be postmaster at Attleboro, Alass., in
place of John A. Thayer. Incumbent’s commission expired
March 31, 1914.

Eugene Meagher to be postmasfer at Rockport, Mass., in
place of William Parsons. Incumbent’s commission expired
March 17, 1914,

MICHIGAN.

Edgar W, Farley to be postmaster at Yale, Mich., in place of
% Ilarvey Drake. Incumbent's commission expires May 25,

14,

H. W. Hagerman to be postmaster at Sturgis, Mich., in place
of Chauncey J. Halbert. Incumbent's commission expires June
2, 1014,

¥ James A, King to be postmaster at Manistee, Mich., In place
of Willlam J. Barnhart. Incumbent's commission expired April
1, 1914,

-’ Charles I. Lovejoy to be postmaster at Milford, Mieh., in
place of John E. Crawford. Incumbent’'s commission expired
April 1, 1914,

F. W. Richey to be postmaster at Dowaglac, Mich., in place
of Julius O. Becraft. Incumbent’s commission expired March
17, 1914,

MINNESOTA.

Michael J. Daly to be postmaster at Perham, Minn., in place
of George M. Young. Incumbent’s commission expired April 13,
1914, .

AMISSOURE

Henry 8. Hook to be postmaster at Jamesport, Mo., in place
of James C. Harrah. Incumbent's commission expired March
28, 1914.

MONTANA.

Clemens I. Fortman to be postmaster at Helena, Mont., in
place of George W. Lanstrum. Incumbent’s commission expires
[May 17, 1914,

Samuel Hilburn to be postmaster at Kalispell, Mont., in place
lgtm.'lames R. White. Incumbent’s commission expires May 31,

4. .
NEDRASKA.

J. O. Blauser to be postmaster at Diller, Nebr.,, in place of
Iﬂamuel C. Hutchinson. Incumbent’'s commission expired Janu-
|ary 12, 1914,

Claude J. Brown to be postmaster at Lynch, Nebr., in place
lof Albert C. McFarland. Incumbent’s commission expired
| March 1, 1913.
| Thomas T. Osterman to be posimaster at Blair, Nebr., in place
}MIWesley' J. Cook, Incumbent’s commission April 20,

Edward W. Roche to be postmaster at Kimball, Nebr, in
place of Isaac Roush. Incumbent’s commission expired Decem-
ber 17, 1912.

NEW JEERSEY.

John J. O'Hanlen to be postmaster at South Orange, N. J., in
place of Frederic B. Taylor. Incumbent’s commission expired
April 20, 1914.

George N. Smith to be postmaster at Wildwood, in
place of J. Albert Harris. Incumbent’s commission expired Feb-
ruary 21, 1914,

CONFIRMATIONS.
Brecutive nominations confirmed by the Senate May 6, 191},
PROMOTIONS IN THE NAVY.
Rear Admiral Charles F. Pond to be a rear admiral.
Commander Thomas Washington to be a captain.
Lieut. Commander James P. Morton to be a commander.
Capt. Walter MecLean to be a rear admiral.
Asst. Naval Constructor Alexander H. Van Keuren to be a
naval constructor.
Asst. Naval Constructor Edwin G. Kintner to be a naval con-
structor.
Asst. Naval Constructor ¥red G. Coburn to be a na\ral. cons«
structor.
Pharmacist Richard F. 8. Puck to be a chief pharmacist.
PoSTMASTERS.
CALIFORNTA.
George R. Bellah, Oxnard.
Wright 8. Boddy, Oakdale.
James A. Lewis, Carpinteria.
Lottie L. Miracle, Campbell.
Joseph Scherrer, Placerville.
James ¥. Trout, Avalon.
J. D. Wagnon, Sonoma.
EENTUCKY.
Goalder Jolmson, Hickman.
MICHICAN.
Peter F. Gray, Lansing.
John Loughnane, Lapeer.

VERMONT.
Patrick H. Harty, Saxtons River.
WYOMING.
Perle R. Herrin, Hanna.
WITHDRAWALL.

Ezecutive nomination withdrawn iay 6, 191},
Thomas BE. Glass to be postmaster at Jackson, Tenn.

HOUSE OF REPRESENTATIVES.
Webxespay, May 6, 191).

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Our Father in heaven, let Thy kingdom come in all fullness
arld possess our minds and hearts, that with a clearer vision,
a wider sweep of knowledge, and a more earnest desire to do
Thy will we may work together with Thee for the desiruction
of evil, that righteousness may be established in the earth, the
longings of our souls be fulfilled, and all the world rejoice to-
gether in peace and happiness. In His name. Amen.

The Journal of the proceedings of yesterday was read and
approved. -

MEMORIAYL EXERCISES AT NAVY YARD, BROOKLYN, N. Y.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
for the present conslderation of the coneurrent resolntion which
I send to the Clerk’s desk.

The Clerk read as follows:

House concnrrent resolution 39.

Resolved by the House of Representatives (the Senate coucurrflwl).
That for the represcntnuon of the Congress at the exercises to be he
at the mavy yard In Brooklyn, N. Y., on Monday, May 11, 1914, in
honor of the men of the Navy and Marine Corps who lost their lives
at Vera Crusf Mexico, there shall be appointed by the Vice I'resident
7 Members the Uniled States Benate and by the Speaker 15 Alem-
bers of the House of Representatives.

Bee, 2. That the expenses of the committee shall he defrayed in

equal
Flm ‘from the contingent appropriktions of the Senate aml House of

epresentatives.
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The SPEAKER. Is there objection to the present consider-
ation of the resolution?

Mr. MANN. Reserving the right to object, will the gentleman
from New York make some statement in reference to the resolu-
tion. .

Mr. FITZGERALD. Mr. Speaker, on Monday morning next,
May 11, the bodies of some 18 sailors and marines who were
killed at Vera Cruz, Mexico, are to arrive in Brooklyn upon
i United States battleship. Memorial exercises are to be held
at the navy yard and, according to the statements that have
appeared in the public press, the President, the Secretary of the
Navy, the Admiral of the Navy and his staff, on behalf of the
Government, are to be present, and the city of New York is
officially to participate in these ceremonies. For that reason
I offer this resolution, which provides that the Congress shall
be officially represented at these ceremonies.

Mr. SABATH. May I inguire of the gentleman what the
resolution provides as to the number of Representatives and
Senators? I have introduced a similar resolution asking for
50 Members of the House and 15 Members of the Senate.

Mr. FITZGERALD. I have not seen the gentleman's resolu-
tion.

Mr. SABATH. I introduced it this noon, and that is the
reason I made the inquiry.

Mr. FITZGERALD. This resolution provides for 7 Members
of the Senate and 15 Members of the House. My recollection is
that usually the representation of the House is larger than the
representation of the Senate, but the Senate can fix its repre-
sentation as it sees fit.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

There was no objection.

The resolution was considered and agreed to.

IRRIGATION OF ARID LANDS.

Mr. CONNELLY of Kansas. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp on the subject of
irrigation of arid lands.

The SPEAKER. The gentleman from Kansas asks unan-
imous consent to extend his remarks in the Recorp on the sub-
ject of arid lands. Is there objection?

There was no objection.

CHANGE OF REFERENCE.

The SPEAKER. The bill (H. R. 9628) to refund to the
corporate authorities of Trederick City, Md., the sum of
$200,000, exacted of them by the Confederate Army under Gen.
Jubal Early, July 9, 1864, under penalty of burning said city,
was by mistake referred to the Union Calendar. It should be
on the Private Calendar. Without objection, the correction
will be made.

There was no objection.

LAWS RELATING TO THE JUDICIARY.

The SPEAKER. The unfinished business is the bill (H. R.
15578) to codify, revise, and amend the laws relating to the
judiciary.

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MURDOCK. If under the rules a Member should make
a motion to dispense with Calendar Wednesday, and that
motion should carry, what would be before the House?

The SPEAKER. The naval appropriation bill,

Mr. MURDOCK. There would be no chance to get to either
one of the calendars?

The SPEAKER. To answer the gentleman further, of course
you could not get the naval appropriation bill up without a
vote of the House. If that was voted down, then the ordinary
business would be before the House.

Mr. MURDOCK. Which would be the call of committees.

Mr. BARTLETT. Mr. Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. BARTLETT, If there was a privileged bill on the cal-
endar, that would be in order.

The SPEAKER. Of course, and as a matter of fact, there are
two appropriation bills on the calendar.

Mr. MURDOCK. But they would have to be called up, and
if they were not called up the Speaker would order a call of
committees, -

Mr. MANN. Nothing else is privileged.

The SPEAKER. There might be some other privileged mat-
ter. Under the rule the House automatically resolves itself
into Committee of the Whole House on the state of the Union.

Accordingly the House resolved itself into Committee of the
ghoégall{ouse on the state of the Union, with Mr. RusseLn in

e r.

The CHATRMAN. - The House is now in Committee of the

Whole House on the state of the Union for the consideration:

of a bill of which the Clerk will report the title.

The Clerk read as follows:

A Dbill (H., R. 15578) to codify, revise, and amend the laws relating
to the judiciary.

Mr. WATKINS. Mr. Chairman, on last Wednesday section 13
was temporarily passed so as to allow some information to be
obtained. I now ask that that section be read.

The Clerk read as follows: ;

SEC. 13. In all States and Territories where there are reservations or
allotted Indians the United States district attorney shall represent
them in all suits at law and in equity.

Mr. WATKINS., For the purpose of getting the matter
properly before the House I will move to strike out the last
word and ask the Clerk to read the communieation from the
Commissioner of Indian Affairs, which I send to the desk.

The Clerk read as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE .‘(;? Ik.‘;nm‘s .&Lﬁ'uns. e
ashington, May 5, 3
Hon. Joux T. WATKINS, ik ey
Chairman Committce on Revision of Laws,
House of Representatives,

MY Dear Mer. WaTEINS : I have your letter of April 30, wherein von
ask for information as to the provision In the act of March 3, 1893
(27 8tat. L., 631), whereby United States attorneys are called upon to
represent Indians In sults at law and equity, and which provision is
section 13 of H. R. 155678, a bill to codify, revise, and amend the laws
relating to the judiclary.

This provision of law is important and necessary, and sheuld not be
stricken from the bill under consideration by your committee.

Not many of the Indians, considering the entire population, are in
a positiop to employ counsel to represent them in legal proceedines.
There are but few tribal attorneys, and it is doubtful whether it might
be considercd a part of thelr duties to represent the Indians. Thia
gection of law therefor affords, in many instances, the only means of
procuring counsel for the Indians in order to proseente or d’;fenu their
rigIhts, and is a necessity of which they should not be deprived.

earnestly recommend that the item be left in the Dbill.
Yery truly, yours,
Cato BELLS, Commissioner.

Mr. STEPHENS of Texas. Mr. Chairman, in the State of
Oklahoma each of the Five Civilized Tribes have employed an
attorney at a stipulated price, who attends to all the business
of these Indians as tribes and as allotted individuals. What
I desire to ask the gentleman is whether or not the authoriza-
tion of the United States attorneys under this section 13 would
in any way repeal the law regulating the duties of these em-
ployed attorneys by the tribes?

Mr. WATKINS. From the communication which I have had
read from the Commissioner of Indian Affairs I do not think so.
They are familiar with the facts in the matter, and they say
the section should be left in for the protection of the Indians,
and that it would in no way conflict with any other law.

Mr. STEPHENS of Texas. I think it necessary that they
should be rvepresented by competent counsel. There are 1o
Indians that have employed attorneys except the Five Civilized
Tribes.

Mr. GREEN of Iowa. This section in the bill is the present
law?

Mr. STEPHENS of Texas. Mr. Chairman, I asked the ques-
tion in order to know what would be thie result if there was a
conflict between the two autherities. I suppose they will settle
that among themselves. I think the law is a good one. I have
no objection to it.

Myr, WATKINS. Mr. Chairman, I withdraw the pro forma-

amendment.

Mr. STAFFORD. I think some action ought to be taken on
section 13.

The CHAIRMAN. The gentleman can make a motion to
strike the section out if he desires. ;

Mr. WATKINS. Mr. Chairman, it was simply passed over
for further consideration.

Mr. STAFFORD. With no motion pending?

Mr. WATKINS. No.

Mr. STAFFORD. Did the gentleman ask to return to that
gection?

Mr. WATKINS. Yes; on last Wednesday I asked to postpone
consideration of that section until to-day. and this morning the
section has been reread, and a communication from the Com-
missioner of Indian Affairs has been read to show that it is
necessary to remain in the statute,

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Bec, 36. Every clerk of a district court or circuit court of appeals,
before enterin% upon the dutles of his office, shall give bond to the
United States in 2 sum not less than five thousand and not more than
forty thousand dollars, to be determined by the Attorney General, with
sufficient sureties, to be approved by the court for which he is ap-
pointed, faithfully to discharge the duties of his office, and to lawfully
account for, pay over, and dlsburse all moneys received by him as clerk’;
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and seasonably to record the decrces, judgments, and determinations of
the court for which he is clerk. Whenever the business of the courts
in any judicial district shall make it necessary in the opinion of the
Attorney General for the clerk to furnish greater security than the
official bond theretofore given, a bond In a sum not to exceed $40,000
shall be given when required by the Attorney General, who shall fix
the amount thereof. It shall be the duty of the district attorneys, upon
requirement by the Attorney General, to give 30 days’ notice o
in their several courts that new bonds, In accordance with the terms
of this section, are required to be executed; and upon failure of an

clerk to execute such new bonds his office shall be deemed vacant. All
bonds ¥Iven by the clerks shall, after approval, be recorded in their
respective offices, and copies thereof from the records, certified by the
clerks respectively, under seal of court, shall be competent evidence In
!t]ll:.:g court, The original bonds shall be filed in the Department of Jus-

Mr. WATKINS. Mr. Chairman, I offer the following com-
mittee amendment, which I send to the desk and ask to have
read. !

The Clerk read as follows:

Page 15, line 9, after the word *“ appeals,” Insert the words “ includ-
ing the clerks of the distriet courts for Hawali and Porto Rico.”

The CHAIRMAN. The question is on agreeing to the amend-
ment,

Mr. STAFFORD. Mr. Chairman, I should like to inquire
of the chairman of the committee whether there is any neces-
sity for extending the provision to include the distriet courts
of the Territory of Alaska?

Mr. WATKINS. Mr. Chairman, in the organic act of Alaska
that is provided for and it is not necessary.

Mr. STAFFORD. Does not the gentleman think there should
be some provision incorporated in the codification?

Mr. WATKINS. No; that will be attended to when we
reach that in its regular order, if we ever succeed in doing so.

Mr. STAFFORD. If the chairman is to give consideration to
that later, I do not want to press it.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. WATKINS. Mr. Chairman, I have another committee
amendment, which I send to the desk and ask to have read.

The Clerk read as follows:

Page 15, line 14, after the word “ office,” strike out the words * and
to lawfully account for, pay over, and disburse all moneys received by
him as clerk " and Insert in lleu thereof the following: “And to law-
fully account for all moneys received or earned by him as clerk.”

Mr. WATKINS. Mr, Chairman, the object of the amendment
is simply to compel the clerk to account for the money earned
by him as well as fees received by him.

Mr. STAFFORD. Mr. Chairman, will the gentleman yield?

Mr. WATKINS. Yes.

Mr. STAFFORD. I understand that under the existing prac-
tice the clerks are entitled fo collect certain prescribed fees, and
then if the fees are in excess of the salary for that office he is
obliged to turn the excess amount over to the Government.
Would not this provision compel him to turn all of the fees
over, regardless of whether they are a part of his salary or not?

Mr. WATKINS. Yes; it would require him to account for
them, but not to absolutely turn them over.

Mr. STAFFORD. I understood the amendment proposed by
the gentleman was to account for and pay over all moneys
received and earned?

Mr. WATKINS. Mr. Chairman, I will state to the gentle-
man the status. Further on in the bill the gentleman will find
that the elerks are placed on a salary basis, They are required
to charge certain fees of office. Those fees of office are ac-
counted for and paid over, but while they are paid over, if
there is an excess over the amount of the salary which is desig-
nated in the bill, which is $5,000, that excess goes into the
Treasury. If it does not reach more than that amount, then the
“clerk in effect retains the fees, but the fees must be accounted
for and paid over. In other words, the clerks are to be paid
salaries, but at the same time they account for and pay over
the fees of office.

Mr. STAFFORD. At the present time, as I understand it, all
the clerks are on a fee basis.

Mr. WATKINS. Yes; they charge fees and collect those fees,
and by the provisions of this bill if the fees aggregate more than
$5,000, then the fees are turned over into the Treasury, and if
they do not amount to more than $5,000, the salary of the clerk
is paid out of the fees.

Mr. STAFFORD. The salary of all clerks at the present time
is not in excess of $5,000, provided the fees equal that amount?

Mr. WATKINS. That is correct, so far as this bill provides.

Mr. STAFFORD. And it is proposed in a subsequent provi-
sion in this bill to change that system and prescribe definite
salaries for the clerks? \

Mr. WATKINS. That is, they are placed on a salary basis,
and the reason for that is this: There were clerks of the dis-

motion |-

triet court and clerks of the cireunit court, and those clerks are
now doing only the work of the district court, because the cir-
cuit courts have been abolished. In effect, they have double
tr;he work that they used to have. They used to get $3,500 and
ees.

Mr. STAFFORD. The provisions which the committee have
incorporated in the bill prescribe stated salaries for the clerks,
Has the gentleman followed the bill recommended by the Com-
mittee on the Judiciary, which is now upon the ecalendar, pre-
scribing the salaries of clerks?

Mr. WATKINS. No. That bill has not yet become a law.
We did not feel authorized to incorporate that because of the
fact that the commission which was authorized to do that class
of work had not passed upon it. Wherever the commission, au-
thorized to embody in their revision new laws, and they recom-
mend it, we incorporate that new law, but unless the law had
actually been passed by Congress we did not feel authorized to
insert any new law.

Mr. STAFFORD. Did the committee incorporate in this in-
stance and in the other instances the recommendations of the
commission without passing upon the merits of the proposition?

Mr. WATKINS. I might say that largely we did.

The CHAIRMAN. The time of the gentleman from Lounisiana
has expired.

Mr. STAFFORD. Mr. Chairman, I ask that his time be ex-
tended for five minutes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. WATKINS. Mr. Chairman, T will say that there are
several instances in which I, ns chairman of the committee, and
members of the committee would have slightly changed the
phraseology, and in some instances we might possibly have
changed the substance, if it had not been for the fact that we
were afraid of causing a confusion and a eonflict with the de-
cisions already rendered and bringing about an entanglement.
For that reason we were so cautious as to go substantially by
the recommendations of the commission until we came to a law
that had been repealed or amended. When that had been done,
we felt compelled under our duties to leave out the law repealed
and put the language of the new law in the bill.

Mr. STAFFORD. Now, as I recall—perhaps my memory is
at fault—when the joint committee, of which Judge MooN was
chairman, had charge of this judiciary title in the Sixty-first
Congress, it was stated that they did not necessarily follow the
recommendations of the commission, but that in many instances
they departed from the recommendations and failed to incorpo-
rate their recommendations in their report. Am I correct or
not in that position?

Mr, WATKINS. I will state to the gentleman that being a
member of the Committee on the Revision of the Laws at that
time, and having passed upon that bill, I can state correctly
that almost entirely the report of the commission was adopted.
There may have been some few instances where the phraseology
was slightly changed or an instance or two where the idea of
the commission might have been changed, but they were rather
the exceptions if at all. I believe I understand what the gen-
tleman is referring to, and that was the abolition of the circuit
courts; but that was the recommendation of the commission, if
that is what the gentleman had in mind.

Mr. STAFFORD. It was not only limited to that instance
throughout that large bill, but the committee departed from the
recommendations of the permanent codification commission.

Mr, WATKINS. I just received on yesterday a letter from
Hon. W. D. Bynum, a member of that commission, in which he
calls my attention to the fact that the proposition by the gentle-
man is not correct, but that in faect, substantially to all intents
and purposes, the entire codification as recommended by the
;ommission was enacted in the bill known as the judiciary title

No. 1.

Mr. STAFFORD. Now, that brings up the question which
was before the committee last week, as to the inability of the
committee to obtain the very valuable notes and work compiled
by the joint committee, which, upon the death of Senator Hey-
burn, were transferred to the Secretary of the Senate for safe
keeping. As I recall, the gentleman said he made a request
upon the Secretary or some person connected with the Senate
for the use of these papers and that they were refused. I am
authoritatively informed—and I am considerably interested in
this, as all members of the committee are, because we know
that the attorney assigned by the Department of Justice, Mr.
Lott, who is still connected with the service, was a most pains-
taking and efficient official and performed very conscientious
work in going over the report of the commission

The CHAIRMAN. The time of the gentleman has again
expired.
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Mr. STAFFORD. Mr. Chairman, I ask unanimous consent
that the gentleman’s time may be further extended for five
minutes. -

The CHAIRMAN, The gentleman from Wisconsin asks unani-
mous consent that the time of the gentleman from Loulsiana
may be extended for five minutes. Is there objection? [After
4 pause,] The Chair hears none.

Mr. STAFFORD. And that that data is now available for the
committee, if they desire it—that the Secretary of the Senate
repiied to the gentleman when he received the chairman’s re-
quest that it was only necessary to have some order of the
Senate, so that the Senate might be able to have this data now
in their possession returned whenever it was necessary, and
that the Secretary of the Senate, in his letter to the gentleman,
requested him to call upon him and arrange for an interview
with some Senator who was a member of this joint committee,
whereby some arrangement could be made, and that thereafter
he received no reply whatsoever from the gentleman, the chair-
man of the eommittee.

Mr. WATKINS. Now, in reply, I wish to state, to begin
with, that Judge Lott was a most valuable employee to the
Joint Committee on Revision of the Laws of the House and
Senate, as well as a member of the former commission, the
labors of which ceasged in 1906, and that Mr. Bynum was also a
very valuable member of that commission to codify and revise
the laws.

Mr. STAFFORD. He was a member of the commission?

Mr. WATKINS. He was a member of the commission, a
very able man, a very eflicient man from my experience in
doing this work, and I have been in communication with both
of them. More than that, I have been in communieation with
the brother of Senator Heyburn, who was also employed as a
speclal employee by the Joint Committee on the Rlevision of the
Laws, and have had assistance for a part of the time of Judge
Lott during the arrangement of this bill, preparing the bill for
the I{ouse, and I was assured that there would be no trouble
at all; and following the suggestion of each and every one of
them that there would be no trouble at all in having the papers
which went in the report of the Senate placed in the hands
of the committee which was doing the actual work of codifica-
tion, I have no complaint to make of the Secretary of the Senate
as to the course he took. I do not intend to reflect upen him
at all. We were advised as to the location of these papers, and
I addressed, with all respect and deference, this communication,
and when it was received it had such conditions and such re-
quirements connected with it I did not feel like it was neces-
sary, that with the assistance which the committee had and
in the progress we were making with it and with the benefits
which we were deriving from the work which we had before
us of the commission, the volume containing the work of the
commission, we did not consider it necessary that we should
comply with the conditions as a prerequisite that were put upon
us by the Secretary of the Senate.

Mr, STAFFORD. As I understand the situation, the Secre-
tary of the Senate only stated that at that time he could not
deliver over this valuable data, but that he requested an inter-
view with the gentleman so as to have an order of the Senate
passed whereby these documents could be transferred to the
committee—to my mind a very reasonable request—and that
no notice whatsoever was taken by the gentleman or his com-
mittee to that request; and the reason for making the request
for an Interview was this, that Senator SUTHERLAND, who was
formerly a member of that joint committee, believed that this
joint committee would probably be re-created; and if it is the
Senate will have need again of this valuable compilation.

Now, for one I recognize that this data as compiled by Mr.
Lott would be of valuable service to the committee, and as this
bill is likely to consume all the Calendar Wednesdnys from now
until the end of the session, and as the committee could have
the use of that between Wednesdays fo go over, I can see
where the committee could obtain most valuable information
for the use of the House if the gentleman would but apply to
the Secretary for those documents.

The CHAIRMAN. The time of the gentleman has expired.

Mr, WATKINS. Mr. Chairman, I would like to have just
iwo or three minutes to answer that last question.

Mr. STAFFORD, Mr., Chairman, I ask unanimous consent
ithat the gentieman may proceed for three minutes.

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent that the gentleman from Louisiana may pro-
ceed for three minutes. Is there objection? [After a pause.]
The Chair hears none.

Mr. WATKINS. I will state to the gentleman that while the
requirements of the Clerk do not on thelr face appear unreason-
uble, it was not, on account of the controversy which had arisen

with reference to the re-creation of this joint committee, deemed
advisable by the chairman of the Committee on Revision of the
Laws to comply with the requirements and stipulations made by
the Secretary of the Senate. It is not necessary to go into detail
to explain why this Joint committee has not been re-created.
But there are reasons which are supposed by some to be suffi-
cient reasons., It may be that it is best that the joint committee
should not be appointed. I do not know. That is in contro-
versy. DBut, so far as the chairman of the Committee on Revi-
slon of the Laws is concerned, the bill has been introduced by
the chairman as an individual Member of the House, to ask
for the appointment of this joint committee, and that has laid in
the committee room without any action on it at all.

Mr. STAFFORD. The gentleman will agree that this work
on which Mr. Lott was engaged for so many years, and which
is now in possession of the Senate, would be a valuab.e .aid to
his committee in passing upon these sections, because it repre-
sen's the work of Mr. Lott, who was employed for years and
years by the commission and later by the joint committee,

Mr. WATKINS. I suppose it would; but we did not know of
the location of it until we had nearly finished the bill,

Mr. STAFFORD. TUntil about March of this year?

Mr. WATKINS. Along about there.

Mr. GREEN of Iown. Mr. Chairman, T ask that the amend-
ment be again reported. I could not hear it distinetly before.

The CHAIRMAN. Without objection, the amendment will be
again read.

The amendment was again reported.

Mr. GREEN of Iowa. Mr., Chairman, I do not understand
the necessity for this amendment. I do not wish to be cap-
tlous, but it seems to me that the language as it stands now
is superior to that which is proposed by the amendment. A
clerk can not account for moneys that he does not receive, and
I fail to see the object of this provision.

Mr., WATKINS. Will the gentleman permit an inferrup-

tion?

Mr. GREEN of Iowa. Certainly.

Mr. WATKINS. I will say to him that the clerk simply
accounts for moneys. He is not required to pay over any
money which he does not receive, but he simply accounts for it,
because he charges up every item in his fee bill when he does
the work, and the Government is to get the benefit of it, and
the officials of the Government must know to whom to look
to make collection of the amount.

Mr. GREEN of Towa. I fear the gentleman has not correctly
taken the definition of the word “account.” In my opinion it
does not include such action as is referred to by tha chairman.
I think that a man can not account for funds which he has
not received.

Mr. WATKINS. You will see the words “pay over” were
left out of the amendment.

Mr. GREEN of ITowa. It is true the words “pay over” are
left out of the amendment, but that does not help the sitnation.
All of this language, in my judgment, could be left out of the
bill without any injory, because if a clerk correctly discharges
tlgs_ duties of his office ag is provided by the language pre-
ceding——

Mr. BARTLETT. May I suggest to the gentleman that cer-
tainly the word “disburse” ought not to be left out of the
bill, because the clerk is the register of the court, and he holds
the money that is deposited with the register of the court,
and he disburses it, and only disburses it upon certain orders
of the judge? Ie deposits it in the bank and pays it over to
those entitled to it. I think the word “ disburse® should be
left in the bill.

Mr. GREEN of Iowa.
ment, as I understand.

Mr. BARTLETT. That is left out. And the words ‘“pay
over” ought to be left in, because he has to account for and
pay over the amount that is received for salaries. If the fees
in the office exceed the amount paid for salaries, he has to pay
that over to the United States and account for it.

Mr. GREEN of Iowa. I will say that if any of thesc words
appear in the bill, this word * disburse” ought to be there also.

Myr. BARTLETT. I think so, too.

Mr. GREEN of Iowa. I think the amendment as now pro-
posed——

Mr, MANN. Will the gentleman from Towa [Mr. GreexN]
yield for a question? -

Mr. GREEN of Iowa. With pleasure.

Mr. MANN. As I understand the amendment, it only requires
the clerk to account for the fees received or earned. It does
not require him, as the present bill reads, to pay over the
money. 8o would it not be the case that fees earncd, but not
received, the clerk would account for by so stating?

But that is left out by the amend-
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Mr. GREEN of Towa. That would be true only, I think, as
to fees which have been actually received. I am at a loss to
understand how a man can account for money he has never
received.

Mr. MANN. This does not say “ moneys.” This says “ fees
earned.” He can account for fees earned as earned, but not col-
lected, as it seems to me, under that amendment.

Mr. GREEN of Iowa. The original provision was “ moneys
earned.” I have forgotten the exact provision in the amend-
ment.

Mr. MANN. No; this provision is to lawfully account for and
pay over and disburse all moneys received by him as clerk. I
do not know that the word “ moneys” would make any differ-
ence. This provision requires him to pay over.

The CHAIRMAN. The time of the gentleman from Iowa [Mr.
GREEN] has expired.

Mr. GREEN of Towa. Mr. Chairman, I ask unanimous con-
sgent to proceed for three minutes more.

The CHAIRMAN. Is there objection?
The Chair hears none.

Mr. MANN. Now, under the amendment he is not required
to pay over moneys that he has earned but not collected, but to
account for them. In other words, he has to account for all
the fees earned. He may account for them as being part not
collected. If he collects them, then he must account for the dis-
position of the money. I am using positive language, but I am
asking for the gentleman’s judgment more than expressing a
judgment of my own.

Mr. GREEN of Iowa. I am inclined to think the gentleman
from Illinois is correct as to the words “ pay over,” which ought
to go out of the bill in any event, because the clerk receives
certain money which he may not be required to pay over. But
the elerk also earns money that he never receives, and, there-
fore, in my judgment, is under no obligation to account for it
other than to make the necessary record in his books, which he
would do if he discharged the duties of his office faithfully.

The CHAIRMAN. The time of the gentleman has expired.
The question is on agreeing to the amendment.

The amendment was agreed to.

Mr. WATKINS. Mr. Chairman, I offer the following amend-
ment.

The CHAIEMAN. The Clerk will report the amendment
offered by the gentleman from Louisiana.

The Clerk read as follows:

Page 15, ]Ine 22, strike out the word * forty " and Insert the words
“gne hundred.”

The CHAIRMAN., The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

SEC. 37. In case of a breach of the condition of a bond of a clerk of

a circuit court of appeals or distriet court, the United States or any
person thereby injured may institute suit on said bond, and thereupon
recover such damages as shall be legally assessed, with costs of suit, for
which execation may issue in due form. If individual suing fails to
recover In the suit, judgment shall be rendered and execution may
issue against him for costs in favor of the defendant; and in case the
United States shall fail to recover, costs of the suit shall be borne by
the Government.

Mr. BARTLETT. Mpr. Chairman, I move to strike out the
last word.

The CHAIRMAN. The gentleman from Georgia moves to
strike out the last word.

Mr. BARTLETT. This is a new law. Why is it necessary,
I will ask the gentleman from Louisiana, to provide, if the
party fails to recover his suit, judgment shall be rendered and
issued for costs? Is not that the law now?

[Affer a pause.]

Mr. WATKINS, That is with reference to some of the other
oflicials.

Mr. BARTLETT. It is so in all cases except in equity
cases.

Mr. WATKINS. We wanted it to apply to all.

Mr. BARTLETT. In every case except equity cases, T under-
stand, that is the practice in the courts of the United States.
In a common-law suit, where the party is cast in the suit, judg-
ment for costs follows, unless it be in certain classes of suits
where the plaintiff does not recover as much damages as costs,
in which event the plaintiff recovers only so much costs as dam-
age. 1 do not see why it is necessary that in a common-law
suit you should say that in case the Government fails to recover,
the cost shall be assessed against the Government, as in a case
where an individual fails to recover. A chancery judge can
in an equity case apportion the costs among the parties accord-
ing to what he may deem proper and equitable. In a common-
law suit it follows, as a matter of course, that the costs follow

the verdict and the judgment. I do nof see any necessity for
this, and I therefore ask why.

Mr. WATKINS. The other officials have this provision ap-
plying to them. This is simply made to cover the clerk also.

Mr. GREEN of Iowa. Mr. Chairman, I would like to ask
the chairman of the committee a question, whether in line 14,
before the word * individual,” on page 16, the article “the " is
not stricken out?

Mr. MANN. That word “ individual ” should be stricken out
and the words “ such party” inserted there.

Mr. GREEN of Iowa. I agree with the gentleman. Mr. Chair-
man, I move to amend by striking out the word “individual”
in line 14 and in lieu thereof inserting the words “ such party,”
in accordance with the suggestion of the gentleman from Illinois
[Mr. MANN].

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, page 16, lilne 14, by atrlking out the wnrd “ individual " and
Inserting in lleu thereof the words “ such party.”

Mr. GREEN of JTowa. Yes. Strike out the word *“indi-
yvidual,”

Mr. BARTLETT. That might not de, because that might re-
fer either to the Government or the individual.

Mr. MANN. It is identically the language used in section 24.
It is the same thing.

Mr. GREEN of ITowa. The word “ individual” is not proper
there, because it might be a corporation or a firm.

Mr. BARTLETT. I recognize that. Mr. Chairman, I move
to strike out all of that paragraph after the word *“form,” in
line 14 of page 16, down to the word “ Government,” because, it
seems to

Mr. MANN. If the gentleman will permit, this language in
section 37, as to the clerks' bonds, should be the same as it is in
section 24 as to marshals’ bonds, and, with the change sug-
gested by the gentleman from Iowa [Mr. GreexN], it is identically
the same. The other is old law.

Mr. BARTLETT. It may be old law. I will accept the sug-
gestion of the gentleman from Illineis. It occurs to me that
lawyers in enacting statutes ought to know the law as it has
been ever since the judiciary act of 1789 was passed, and that
the party cast in a suit pays the costs in the case.

Mr. MANN. When you provide in the same law for suoits on
marshals’ bonds and on clerks’ bonds it should be the same.
The other change has already been made.

Mr. BARTLETT. All right. Mr. Chairman, I will withdraw
my proposed amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Iowa [Mr. GREEN].

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

8gc. 38. The said bond shall remain, after any judgment rendered
thereon, as a security for the benefit of the Uniteéd States or any per-
son Injurod by breach of the condition of the same, until the whole
E@nalty has been recovered; and
irected in the preceding section.

Mr. BARTLETT.
last word. ;

The CHAIRMAN. The gentleman from Georgia moves to
strike out the last word.

Mr. BARTLETT. I would like to ask the gentleman from
Louisiana if that is put in here as new law?

Mr. MANN. I will say to the gentleman that that is the
identical language in section 235 as to marshals.

Mr. BARTLETT. I understand the report on this bill pro-
poses to say that the existing law is printed in roman and
amendments are printed in italics.

Mr. MANN. I do not think this provision has been in as to
clerks’ bonds. They are trying to make it uniform as to clerks’
bonds, the same as with respect to marshals' bonds.

Mr. BARTLETT. I understand; but I again repeat, Mr.
Chairman, that we .are simply saying something as new that is
a hundred years old. We all know it is as old as the law and
as the bond itself.

Mr. MANN. That is true. I suppose it is done more as a
matter of convenience than anything else.

Mr. BARTLETT. We are simply writing into the statute
what has been the common law in the country and what has
been the practice of the courts for over 100 years in this country
and for 200 years in England.

The CHAIRMAN. Without chjection, the pro forma amend-
ment will be withdrawn. The Clerk will read.

the proceedings ghall always Dbe as

Mr. Chairman, I move to strike out the

The Clerk read as follows:
8ec. 40. Every clerk of a district court shall, within 80 days after
the adjournment of each term thereof, forward to the Solieitor of the
Treasury a list of all judgments and

decrees, to which the United
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States Is a part*;. which have been entered in sald court durln% such
term, showlntc the amount ad tged or decreed In each case for or
J e term to which execution thereon

ud
agninst the United States ana
will be returnable. He shall also at the close of each arter, or
within 10 days thereafter, report to the Commissioner Internal

Revenue all moneys pald Into court on account of cases arising under
the internal-revenue laws, as well as all moneys paid on suits on bonds
of collectors of internal revenue. The report shall show the name and
nature of each case, the date of payment Into court, the amount pald
on account of debt, tax, or penalty, and also the amount on account
of costs. 1f such money, or an& portion thereof, has been pald by the
clerk to any Internal-revenue officer or other person, ihe report shall
show to whom ench of such payments was made; and if to an internal-
revenue officer, it shall be accompanied by the receipt of such officer.

Mr. MANN. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Illinols moves to
strike out the last word.

Mr. MANN. I would like, if I may, to get a little more
accurate understanding of what the italics mean in this bill and
as to part 2 of the report of the committee. In this section,
line 12, there are inserted in italics the words *is a party.” and
on page 39 of part 2 of the report of the committee is given what
purports to be the existing law that is covered by section 40.
But that does not begin to cover what is in this section. It
may be that that is an error in part 2 in not containing section
797 of the Revised Statutes, which I have not examined. What
I read may be in the existing law:

Every clerk of a district court shall, within 30 days after the ad-
journment of each term thereof, forward to the Bolicitor of the Treas-
ury a list of all judgments and decrees to which the United States is a
party—

And so forth. I do not find that language under the head of
section 40 as existing law in part 2 of the report. Now, is
that the existing law, and inadvertently omitted from part 2
of the report?

Mr. WATKINS. It is inadvertently omitted. I do not know
whether it was done at the Printing Office, or where.

Mr, MAXN, I am not criticizing it or seeking to embarrass
the committee in any way. I simply want to fix definitely in
my mind what the italics mean. When you insert the italics
“either party,” I want to know whether that is or is not the
existing law.

Mr. WATKINS. That was through an oversight at the Print-
ing Office, or at some other place.

Mr. MANN. That might easily happen. I have no criticism
to make of nn oversight of that sort.

Mr. WATKINS. I will say to the gentleman, however, that
the words * either party " are new words, which have been sub-
stituted for the words * or parties.”

Mr. MAXN. That is all right.

The CHAIRMAN. If there be no objection, the pro forma
amendment will be withdrawn, and the Clerk will read.

The Clerk read as follows:

Suec. 45. If any clerk of an{] distriet court or cireuit court of appeals
of the United States shall willfully refuse or neglect to make any re-
rt, ceriifieate, statement. or other document reqguired by law to be b
im made, or shall willfully refuse or neglect to forward any suc
report, eertificate, statement, or document to the department, officer, or
person to whom, by law, the same should be forwarded, the President
of the United States is empowered. and It Is bereby made his duty in
every such case, to remove such clerk so offending from office by an
order, in writing, for that purpose. Upon the presentation of such
order or a ‘copy thereof, authenticated by the Attorney General of the
United States, to the judge of the court whereof such offender is clerk,
such clerk shall thereupon be deemed to be out of office, and shall not
exercise the functions thereof. Soch district judge, in the case of the
clerk of the district court, shall appoint a successor: and In the case of
the clerk of a circuit eourt of appeals, the circuit jud)i‘ees shall appoint a
successor, And such person so removed shall not ellgible to any
appointment as clerk or deputy clerk for the period of two years next

ter such removal.

Mr. BARTLETT. Mr. Chairman, in line 10, page 19, it pro-
vides that—

Ugcn the presentation of such order or a copy thereof, authenticated
by the Attorney General of the United States, to the judge of the court
whereof svch offender is clerk, such clerk shall thereupon be deemed to
be out of office and shall not exercise the functions thereof.

Qught there not to be some provision made for something
further than the mere presentation of the order to the judge?
Ought there not to be some record made somewhere in the court
of the receipt of the order and of the fact that the clerk has
been removed?

Mr., WATKINS,
old law.

Mr. BARTLETT. It may be the old law, and yet it may be
objectionable. There ought to be some record of the removal
in the court from which the clerk is removed, not simply the
presentation of an order to declare the office vacant. 1 do not
care to do anything more than simply to ecall attention to it.

The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn, and the Clerk
will read.

It is an official order, and this is the

The Clerk read as follows:

Bec. 50. No person shall at any time be a eclerk or deputy clerk of a
United States court and a Unilg States commissioner withont the ap-
proval of the Attorney General; and no marshal or deputy m-ll‘lhlﬁ.
attorney or assistant attorney of any district, jury comm?saloner. clerk
of marshal, no balliff, erier, fnmr. Janltor of any Government bullding,
nor any civil or military employee of the Government, except as in t|
cha]:tar provided, and no clerk or employee of any United Btates justice
or judge shall have, hold, or exercise the duties of United Stales com-
missloner. It shall not be lawful to appoint any of the officers named
in this section receiver or recelvers In any case or cases now pending or
that may be hereafter brought in the courts of the United States.

Mr. BARTLETT, Mr. Chairman, in the existing law there is
a provision that clerks or deputy clerks must not be related to
the judge within a certain degree of affinity or consanguinity.

Mr. WATKINS. Yes

Mr. BARTLETT. That seems to have been left out. There
is a provision in the existing code that the eclerk or deputy
clerk shall not be related to the judge in the fourth degree of
affinity or consanguinity. Here you fix the qualifications of the
clerk and prescribe certain things that shall disqualify him;
but if this is a revision of the luw, if you leave out the prohi-
bition with reference to relationship, why does not that repeal
the existing provision?

Mr. WATKINS. This simply relates to the holding of two
offices at one time by the same person. It does not refer to the
qualifications as a whole. The other provision still stands.
This does not repeal it at all.

Mr. BARTLETT. This says—

No person shall at any time be a clerk or deputy clerk of a United
States court and a United States commissioner without the approval of
the Attorney Genperal—
and you here prescribe what a man shall not do; and one of
the exceptions to the existing law is left out of the gqualifications,

Mr. MANN. Mr. Chalrman, I move to strike out the lust
word, Under section 45 you provide for the removal of a elerk.
He is at once removed upon the presentation of a certain order.
Then you provide that the court may appoint a clerk. When
can that newly appointed clerk perform any duties as clerk?

Mr. WATKINS. Immediately after he is appointed and gives
the bond which is required of all clerks and takes the oath.

Mr., MANN. BSection 50 says that no man shall at any time
be a clerk without the approval of the Attorney General. Now,
when you remove a clerk instantly, upon the presentation of a
paper to him, and the district court appoints a clerk, is it
possible to get the instantaneous approval of the Attorney
General for the appointment?

Mr. WATKINS. There would be no objection to inserting the
words “ when he is qualified under the general law'; but the
law covers that when it provides how he shall be appointed and
how he shall be qualified. That would apply to the clerk so
appointed as well as to any other clerk.

Mr. MANN. I suppose the matter must be covered some-
where in some way, if such a clerk has ever been removed; but
here you provide that the clerk instantly goes out of office.
Now, the court must have some one to perform the duties of
clerk. Therefore you provide that the court may appoint a
clerk. Then you provide that the clerk can not act until his
appointment has been approved by the Attorney General.

Mr. WATKINS. There is a provision in the statute that the
deputy clerk shall perform the duties of clerk until the successor
of the clerk has qualified. !

Mr. MANN. That may cover it

Mr. BARTLETT. The old law covers that.

Mr. MANN. He can not act as clerk until after his appoint-
ment has been approved by the Attorney General.

Mr. BARTLETT. That is true.

Mr, WATKINS. That is correct; but the deputy clerk goes
on with the work until the new clerk is qualified.

The CHAIRMAN. If there be no objection, the pro forma
amendment will be considered as withdrawn, and the Clerk
will read.

The Clerk read as follows:

8Ec. 62. The judge of the district court of each district shall appoint
a stenogm‘pher for such court, who shall hold his office during the

leasure of the judge: Provided, That when there are two or more
udges for the same district each judge shall be entltled to appoint a
stenographer for his court. Before entering upon sald office he shall

take and subscribe an cath well and truly to perform the duties of the
same and shall file sald oath with the clerk of the court.

Mr. MANN. I move to strike out the section.
provided for by law in any way? :

Mr. WATKIXNS. Noj; it is not,

Mr. MANN. How does it get into a codification bill?

Mr. WATKINS. It was recommended by the ecommission,
It is placed here for the purpose of facilitating the progress of
trials in the courts.

Is this now
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Mr. MANN. Oh, well, T do not think it will facilitate the
progress of trials. Here is a proposition to have practically no
one permitted to serve as stenographer in a court except the
official stenographer, or some employee of the official stenog-
rapher. In a large city that is rank monopoly and ought never
to be permitted. It is proposed to insert that in a codification
bill. In my city, where the courts or some of them are sitting
all the time, of course one stenographer can not do the work.
That means that you will have an official stenographer who will
have a lot of employees. That means usually that people who
want correct transcripts do not want to take the transcript of
the official stenographer, although they will have to pay for it

Now, why should they be put to that burden? What is the
trouble with existing conditions? It may be necessary while
a court is seldom in session to have an official stenographer
there and pay him a salary. We do not have to pay official
stenographers salaries in these places where the courts are
continuously in session, or in session much of the time, and I
can see no reason why the Government should do it. How
many judges are there?

Mr. GREEN of Iowa. Will the gentleman yleld?

Mr. MANN. I am trying to get some information as fo why
this unusual provision should appear in a codifieation bill.

Mr. GREEN of Iowa. There is no provision now to pay a re-
porter.

Mr. MANN. There is no provision in this bill for paying the
salary of the reporter. Section 93 says it shall be fixed by the
Attorney General. :

Mr. GREEN of Iowa. It might be added also that in the
rural districts the Federal courts do not sit in continuous ses-
glon and the reporter would not have a great deal to do. If
he was employed at any ordinary salary he would get a great
deal more than his services would be worth.

Mr. MANN. Section 93 provides for a salary to be fixed by
the Attorney General, payable monthly, and in addition that
they may collect and receive of the party requiring a transeript
the sum of 10 cents per folio for the same., Of course you

* could not expect a stenographer to do all the work for the
salary that he would receive. There is no reason in New York
City, Philadelphia, Chicago, and various other places in the
country where the courts are practically in continuous session
for giving a monopoly to the judge as to designate who may
take down the testimony in his court. He may appoint one
stenographer, but there may be a dozen employed. The stenog-
rapher will let that out, hire others, and then get a rake-off
on it.- That is what will be done. It will become a publie
scandal if this provision goes into the bill. We will be paying
a stenographer a salary, and in my town the chief stenographer
may be making ten or twenty thousand dollars on the side and
having the work done by persons whom he employs. And this
in a codification bill, too; I do not see any excuse for it.

Mr. SCOTT. Mr. Chairman, I desire to call attention to the
further fact, in addition to what the gentleman from Illinois
has said, that in the rural districts—and when I say “ rural
districts " I mean such States as lowa, Minnesota, the Dakotas,
and Nebraska—and all through the West, the Federal courts sit
at numerous places in the district. They only hold court a few
days at a time in one division. It is customary, and I think
almost universal, for the Federal courts to use the official
stenographers of the local courts. To illustrate, in my eity,
which is a small one, we have four official stenographers.
There is never any difficulty in having one or even two of
these to attend the sessions of the Federal court. That is a
great convenience locally throughout the division in which the
court may be sgitting. It is a convenience in this way, that
when attorneys desire transcripts of evidence to perfect records
they can get access to the local stenographers very easily and
get their work done quickly. Otherwise, if the stenographer
follows the court about, they hiave to send off to some other
division. With four or five divisions within a distriet you
never know where the stenographer is if he is following the
court about. You write for a transcript, and he is probably
off in another division 50 or 60 miles away by the time you get
your letter there. It requires from a week to two weeks to get
the smallest transcript of these cases, whereas you can get
the accommodation almost immediately where the record is
kept in the place where the reporter resides and wkere the notes
are filed. It seems to me this would be followed by great incon-
venience throughout the larger parts of the country.

Mr. WATKINS. Mr. Chairman, when the gentleman from
Illinois first made the motion to strike out the section he asked
0s to the number of district judges. From the best data I
have there are D2 district judges, not including Alaska, Porto
Rico, and the Hawaiian Islands. On the proposition to strike
out the section, I will say that the commission has recommended

that there be official court stenographers provided for, and they
give this as a reason for it:

The value of shorthand notes of testimony and other proceedings In
expediting trials and Insaring accuracy in bills of exeeption and tran-
scripts on ap&:eal {s abundantly established In experience. It Is be-
lieved to be desirable that this daty shall be Ferformed by a sworn
officer of the court, with such provisions as will seeure the preserva-
tion of the notes. The laws of pearly all the States provide for court
stenographers, and there are abundant considerations of convenlence
and economy which dictate that the laws of the United Statea should
no longer fail to do so.

There is a vast difference between stenographers who are
eompetent to be appointed as official stenographers of courts
and a stenographer who might be ealled into the case in the
city er hamlet, jerked up all of a sudden and placed in court to
take stenographic notes of a technical nature. The" trial might
be full of techmical features that the ordinary stenographer
would not be familiar with. It is a great detriment to the
work, for a green stenographer who may be able to take and
transcribe notes from dictation in a law office, or a stenographer
taken from a counting house who was not an expert in legal
work, on account of the mistakes and errors that he would fall
into. In such cases it is a great detriment to the parties liti-
gant, and is in every way objectionable,

Now, Mr. Chairman, this is purely for the purpose of putting
them on an official basis, to regulate their conduct by rules es-
tablished by the court, and make them amenable to the court
under those rules. I think it is proper that official stenog-
raphers should be provided for. Not only do the commissioners
recommend this. but this particular provision has been gone
over carefully by those who are interested in seeing that the
laws are properly enforced and that only proper laws are
passed, and that the official conduct of the court shall be gov-
erned as far as possible by certain rules and regulations estub-
liched by order of the court. This is not a hasty conclusion
which the committee has come fo, but it is after due and care-
ful deliberation that these various sections were put into this
codification.

Mr. MANN. Mr. Chairman, I appreciate the fact that this
committee did not insert these sections in the bill but that they,
come originally through the commission that was appointed.

It was not the duty of the commission to insert it, nor was the
commission composed of those practical lawyers who knew
about such things. It is absolutely impossible in the large cities
to comply with this provision and ever get the work properly
done. What can you expect of a stenographer, for instance,
who s requried to make a transeript with a provision in the
law that when sueh service is rendered on behalf of the United
States, or when the judge reqmires such a copy to assist him in
rendering a decision, the stenographer shall make no charge?
I understand that is the provision of the bill. Does the gentle-
man so understand it?

Mr. LLOYD. On page 93 there is a provision in the bill which
anthorizes the payment of a salary to the stenographer.

Mr. MANN. I understand; but what are you going to do
about the salary? Here is a case, we will say, where the United
States is one of the parties, and the trial may proceed for three
or four months. That is not such an infrequent case. Does the
gentleman think that we can fix a salary nnder which a stenog-
rapher will furnish a franseript of the testimony to the Govern-
ment for that length of time for nothing?

Mr. LLOYD. Section 03 provides that the stenographer of
the district court shall receive such salary as the Attorney Gen-
eral shall from time to time determine. If there was such a
case as that which the gentleman states and the attention of
the Attorney General were called to it, he would be entitled to
see to it that the individual receive proper compensation.

Mr. MANN. I do not think he would. I do not think the
Attorney General can fix a salary for a partienlar case.

Mr. BARTLETT. He has to have the money appropriated
first with which to pay it

Mr. MANN. And he can not fix it, anyway, unless the money
is appropriated. In the one case you will not get a good report,
becanse it would fake a corps of stenographers to take the testi-
mony for three months, and yon could not get the work done
if they received no compensation except a salary, because that
would mean they would furnish the transcript for nothing. In
the case of a private individual, you will not get good official
stenographic work done for him.

Mr. LLOYD. I do not know how it will work out in the ecity
courts, but I know that in the State courts, especially in the
State of Missouri, with which I am somewhat familiar, we
had this very tronble, and we changed the law so as to provide
that every circuit court should have its official stenographer.
The eircuit judge appoints a stenographer, and since that law
has been in effect we bave had very litile trouble with tran-
seripts and very little trouble with the stenographers. Prior to
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that time in many places in the State of Missouri the courts
were not able to secure good stenographers; but now the stenog-
rapher receives a salary and receives compensation, and the
result is that we have competent people.

Mr. MANN. I have no objection to a provision which would
authorize the court to appoint a stenographer where it is neces-
gary to have an official stenographer to get a transeript of the
testimony.

Mr, LLOYD. But we have found this in Missouri: That the
wisest course was to provide for official stenographers. Then
there is never any question about what the record is, because
the official stenographer's record is the record. Prior to that
time, not having an official stenographer, very frequently ques-
tions arose as to what the testimony was.

Mr, MANN. And the question very frequently will arise now
as to what the testimony is, because you will not get competent
gtenographers in this way. We have some official stenogra-
phers in our town, in some of the State courts, and, for aught
I know, they perform very good service; but they do notf receive
a salary, nor do lots of lawyers accept their services, and they
keep perpetually rowing about it, as I understand.

Mr. LLOYD. Mr. Chairman, I feel very sure that under the
national law it would be the same thing as under the State law.
Under the State law, where the judge appoints a stenographer,
he feels to some extent responsible for the character of the per-
son that is employed, and the result is that we have the very
best stenographers there are employed by the courts.

Mr, MANN. Yes; but the gentleman knows perfectly well
that one stenographer can not take the testimony. We have
five or six stenographers to take the proceedings of this House,
which only lasis five or six hours a day.

Mr. LLOYD. But the court will be just as particular in
selecting two stenographers as in selecting one.

Mr. MANN. The court can select only the chief stenogra-
pher. He has nothing to say about the subordinates who will
be hired to perform the work, giving a rake-off to the chief,

Mr. LLOYD. But that chief stenographer is responsible to
the court, and if the work is not properly done it may be ex-
pected that the chief stenographer will lose his place. That
is what the gentleman would do and what any sensible man
would do in administering the law.

Mr. MANN. You ecan not do it.
to know that this is not workable.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois.

The guestion was taken; and on a division (demanded by Mr.
Warkins) there were—ayes 10, noes 10.

Mr. MANN. Mr. Chairman, I would demand tellers if there
was any way of getting them; but considering the fact that it
takes 20 Members to order tellers and there are only 20 Mem-
bers present, 10 voting the other way, I shall not make the
demand. I am not going to make the point of no quorum, be-
cause thig bill was dead when it was born.

So the amendment was rejected.

Mr. MANN. Mr. Chairman, I move to strike out the first
word ““shall” on page 21, line 25, and insert in lieu thereof the
words “may, at his discretion.”

Mr. LLOYD. Mr. Chairman, we have no objection to that
amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois.

The amendment was agreed to.

Mr. NORTON. Mr. Chairman, I offer the following amend-
ment :

Line 25, page 21, strike out the words *‘ a stenographer” and insert
in lien thereof the word *‘ stenographers.”

Mr. LLOYD. Would it not be better to add the words *or
stenographers,” and then if only one stenographer be needed
only one will be appointed, and if he needs more than one it
would give him authority to appoint more than one,

Mr. NORTON, Yes; I think it would be better wording, and
I will offer that as an amendment, On page 21, line 25, after
the word “ stenographer,” insert the words “ or stenographers.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 21, line 25, after the word * stenographer,” insert the words “ or
stenographers.”

Mr. BARTLETT. Mr. Chairman, I do not think that this
amendment ought to be adopted. The present provision is one
which I thought ought to have been stricken out; but as long
as we have got it we ought to keep it as good as we can. The
present provision is that the judge of the district court of each
district shall appoint a stenographer for such court, and so
forth. and it also provides on the next page where there are two
or more judges for the same district, each judge shall appoint

I have had practice enough

a stenographer for his court. Now, there are some districts in
which there are two district judges—Alabama has three judges
and two distriets, so we will have in one district a judge who
can appoint a dozen stenographers.

Mr. NORTON. I think he should have that right. :

Mr, MANN. May I ask the gentleman a question? !

Mr., BARTLETT. Yes.

Mr. MANN. The gentleman knows in a good many districts
the district court holds court in a number of different cities.

Mr. BARTLETT. Yes.

Mr. MANN. Now, in those cifies in general there are local
stenographers.

Mr. BARTLETIT. Yes.

Mr. MANN. Now, we pay the expenges of the judge traveling
around $10 a day in addition to his compensation, but we aim
to have deputy marshals and deputy clerks in those towns.
Why should not we have a local stenographer in those towns to
act as stenographer for the court instead of requiring an official
stenographer to travel around with the judge at probably an
expense of another $10 a day?

Mr. BARTLETT. Well, I do not think we ought to have
the judge to appoint one man to be the official stenographer of
the court. His compensation is to be fixed by the Attorney
General and the provision carried in the legislative, executive,
and judicial appropriation bill provides for the money for the
payment of stenographers.

Mr. NORTON. Will the gentleman yield?

Mr. BARTLETT. Yes.

Mr. NORTON. If the gentleman lived in a district where
the court was held in five or six different towns——

Mr. BARTLETT. That is exactly my condition; I live in a
district where the court is beld in a number of towns.

Mr. NORTON. Would not the gentleman prefer to have a
stenographer appointed by the court in his town who would take
the testimony in the court in session in that particular town,
gso that if he wanted a transcript he could get it readily and
promptly rather than to be obliged to search all over the district
to find where the court stenographer may be at any certain
time?

Mr., BARTLETT. I have had some experience in the testi-
mony taken in certain investigations in the district, and in my
State the lawyers have certain difficulties in securing transecripts
in cases where these stenographers are appointed by the judge.
I think myself that the judge ought not to be permitted to
appoint but one of these stenographers permanently, and if the
court needs another stenographer in another case or in-a par-
ticular emergency, why, then, we may be able to secure them,
but to have a Federal judge or any other judge to appoint all
over the district an unlimited number of stenographers, without
any limit, according to this amendment, does not seem to me to
be proper. He is not supposed to appoint one for each town he
holds court in. He may appoint a stenographer in every dis-
trict, and I am not willing, as far as I am concerned, to confer
that power upon the Federal judiciary.

The CHAIRMAN. The time of the gentleman has expired.

Mr. NORTON. Mr. Chairman——

Mr. WATKINS. I did not understand whether the gentleman
rose to discuss the amendment.

Mr. NORTON. To discuss the amendment.

Mr. WATKINS. Then I will wait until the gentleman has
finished, as I would like to be heard on the amendment.

Mr. NORTON. My, Chairman, I know from what experience
I have had with this subject in the court practice that local
stenographers to take the testimony in cases that might be tried
in any certain town or city where the court may be held are
much more satisfactory to the practicing attorneys than to have
but one official court stenographer. As has been admitted by
all in debate on this subject, no one stenographer will be able
to take all the testimony in any judicial district. It will be
necessary for him to secure assistance, and I see no good rea-
son why the court should not be given authority to appoint
local stenographers in different towns or cities where the court
may be held. I believe this amendment should be adopted and
that it will facilitate the work of the court and be most satis-
factory to all practicing attorneys.

Mr. WATKINS. Mr. Chairman, when the proposition was up
to strike out the entire section, the gentleman from Illinols [Mr.
Maxnw] contended that it would give an opportunity for the
judges to appoint their favorites, and it would be squandering
the public money to allow a man to appoint a stenographer and
pay the salary to some favorite of his, but now the guestion is
not to appoint one, but to appoint innumerable stenographers.
If it is poessible to conceive the idea that a district judge, a
judge of the United States court, would take advantage of the
opportunity which might be afforded him to select one stenog-
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rapher and use that to the detriment of the Government and be
extravagant in the use of that stenographer, the argument
would certainly be a great deal stronger on that line if any
number of stenographers were allowed to be assigned by the
judge. I do not concede, for my part, that the judges would take
such advantage of the opportunity which they might have to
practice what is sometimes called graft, but I do consider that
if this amendment as now offered, allowing judges to appeint
any number of stenographers which they see proper to appoint
be adopted, it will be a great injustice to the Government, it
will be an extravagance, and it will not be in line with economy.

Mr. NORTON. If the gentleman will permit, if a judge can
appoint more than ene stenographer, the gentleman says it will
not be economy to the Government. These stenographers are
not paid a salary unless the salary is authorized by the Attorney
General, and if they do the work in their local towns or cities,
their compensation need only be 10 cents a folio under the law.
Is not that correct?

Mr. WATKINS. No; fhe salary is to be fixed by the Attorney
General; he fixes the salary

Mr. NORTON. But under the provisions of this bill stenogra-
phers are to receive 10 cents a folio, and the stenographer's
salary over and above this may be merely nominal.

Mr, WATKINS. Later on in this bill which we are consider-
ing the salary is provided for.

Mr. NORTON. I understand in section 98 of this bill pro-
vision is made for the compensation to be paid stenographers.

Mr. WATKINS. Now, Mr. Chairman, there are districts in
which the judges hold courts at four, and in some instances,
perhaps, five different places, and at each one of those places
the judge would naturally want a stenographer, and if this bill
allowed a salary to each one of those stenographers, it would
be vastly more than the mileage to which reference has been
made here in this argument. Instead of being in the line of
economy and reform it would be a mest outrageous extrava-
gance to allow any such liberty or opportunity as this on the
part of the judges to appeint an indiseriminate mumber of
stenographers. The salary will be fixed for each stenograpler,
and it Is not to be supposed, if a man is going to devote his
time and be set apart as official stenographer, that he would
be satisfied with anything less than a reasonable salary for the
reservation of his time. He might be permitted to do outside
work, of course. 8till, he would expect to receive a reasonable
salary. I hope the committee will vote down the amendment.

Mr. STAFFORD. Wil the gentleman yield?

Mr. WATKINS. Certainly.

Mr. STAFFORD. I assume the stenographers recelve a
stated salary at the present time?

Mr. WATKINS. No; they are on a fee basis.

Mr. MANN. There are no official stenographers.

Mr. STAFFORD. I understand that there are official stenog-
raphers.

Mr. WATEKINS. No; there are no official stenographers.
?Illey are stenographers of the court, but they get £2 much a

olio.

Mr. STAFFORD. I know that in the distriet court of Mil-
waukee there is a certain woman who has been connected with
that court for 40 years.

Mr. WATKINS. I suppose she is efficient.

Mr. STAFFORD. She is a most efficient stenographer, and
I thought she had some direet appointment. Certainly her
services have the approval ef the various district judges who
have served in that court.

The CHAIRMAN. The gquestion is on the amendment.

Mr. MANN. Mr. Chairman, I would like to be heard. A few
years ago we had an impeachment trial, where one of the
charges that wns preferred was that Judge Swayne, I think
it was, had taken $10 a day for his traveling expenses, the
law providing, as I recall, that he should be paid his expenses
not to exceed $10 a day. And he, and, as it developed, other
judges, under the custom just took the $10 per day withont
regard to the actual expenses which they were granted. Now,
if we pay the judge $10 a day while he is traveling from one
place to another and sitting and holding court at a place where
he does not live, as we do, we will be paying the stenographer
the same thing. That does not look like economy to me. Take
North Daketa, the State from which the gentleman comes who
offered the amendment, and the distances are guite long. Now,
what is the idea in saying that you have fo have a stenographer
to travel around with the judge instead of employing .. stenog-
rapher at the town where the court is held? It will not add to
the expense; gunite far from it. It will save the Covernment an
expense of probably §10 a day for most of the year. And if you
have 93 stenographers—of course, they will not all be travel-
ing, because in some States the judges do net held court in dif-

ferent places—it will amount to quite a tidy sum. If I could
get that amount for a year, I would retire now.

Mr. TAGGART. Will the genileman yield?

Mr. MANN. I will

Mr. TAGGART. Would there not be considerable difficuity,
in finding a competent stenegrapher at various places?

Mr. MANN. If he does not find a competent stenographer,
he would not have to appoint one there. This does not require
the judge to appoint a stenographer, but to give him permis-
sion to appoint mere than one stenographer in his district,
that he may appoint an efiicient stenographer in those cities
where he holds court, and the Attorney General will fix tha
salary aecordingly.

AMyr. TAGGART. That is frue; but would it lead, now, to this
kind of trouble: Here is a party who is entitled to have a ste-
nographer paid by the Government in the trial of a case that he
is in, plaintiff or defendant. That is, in a civil case. In fact,
the defendant in a criminal case is entitled to a transecript of
testimony, as I understand it, and that is paid for by the
Government——

Mr. MANN. There is no such provision in existing law or
in this bill.

Mr. TAGGART. Is not there a provision of that kind in
this bill?

Mr. MANN. No.

Mr. TAGGART. But here Is the point, thongh. Independent
of who pays for it, if we had a lawsuit we would be entitled
to have a competeut stenographer to take that testimony.

Mr. MANN. That is true; and we never have any difficulty
in getting one. But the gentleman has not reached his poing

yet, aud I am waiting for it.

Mr. TAGGART. The point is that it will be praetically im- -
possible to secure a competent court stenographer every place
that the court might sit.

Mr. MANN. I am not discussing that guestion. I am dis-
cussing the question of whether he shall have power, if he is
going to name an official stenographer, to only name one for
his distriet, or whether he shall have the power to name one
at the different places where he holds the court, instead of
requiring the official stenographer to travel around with him
at the expense of the Government. Now, we would have more
than one judge if it were not for the fact that we have to pay
the judges practically the same salary. They would have
nothing to do most of the time. But the stenegraphers may
be employed for a week or two weeks, in the course of a year,
at one time, and do not have to get a year's salary for that,
Their salaries can be graded accordingly.

The CHAIRMAN. The gquestion is on agreeing to the amend-
ment.

Mr. WILLIS. Mr. Chairman, I desire to be heard on the
amendment. I want to ecall the attention of the committee to
what will be done if we adopt the pending amendment. This
section 52 proposes to so change the law that it shall read that
the judge of the district court, in his discretion, may appoint a
stenographer er stenegraphers for such court. Now, turning to
seetion 93, it will be observed that this same bill provides that
the stenographers of the distriet court shall recieve such sala-
ries as the Attorney General shall from time to time determine.
Taking those two sections together, it will be geen that if you
adopt this amendment, here is what you propose to do: You
propese to give to one officer of the Government authority to
appoint as many minor officials of this particular character as
he may desire—stenographer or stenographers. He may ap-
point one in every tewnship, if he wants to do 20, or in every
school district. It is not likely that he would appeint that
many, but he has unlimited authority to appoint stenographers.
You give to one officer of the Government anthority to appoint
as many officials as he pleases, and then you give to another
officer of the Government authority to fix the salaries of those
miner officials. I do pet believe that is wise legislation. It
abdicates the power of Congress and concentrates teo much
authority in the bands of executive and judieial officers.

Mr. MANN. The gentleman knows that to be the law as to
clerks and deputy marshals and other officials, I do not know
whether it has been abused or not. If so, I never heard of it.

Mr. WILLIS. I know that is the law, but I do not believe in
adding to am unwise law. I voted for the gentleman’s smend-
ment to strike out this whole thing and leave the appointment
of stenographers as it now exists.

Now I yield to the gentleman from Nerth Dakota.

Mr. NORTON. I was geing to ask whether the gentleman
thought this provision weuld be more abused than the provi-
sion for the appointment of clerks and the designation of the
salarieg of the clerks?




8186

CONGRESSIONAL RECORD—HOUSE.

May 6,

Mr. WILLIS. Well, I do not care to enter into a comparison

of abuses. It seems to me this furnishes an opportunity for
abuse. As a general principle of legislation, I do not believe it
is wise to give to one officer authority to appoint minor officials
without limit as to number and then to give to another official
of the Government the authority to fix the salaries of those
minor officials. I do not believe that is wise legislation, either
in State or Nation.
~Mr. NORTON. The gentleman's argument, then, presumes
that whenever an opportunity is allowed for a district judge or
the Attorney General of the United States to make abuses under
the law, they will do so?

Mr. WILLIS. I do not presume anything of that kind; but
I think that when this Congress is legislating it ought not
willfully and with its eyes open pass a law that invites abuse.
We ought, as far as possible, to prevent abuses instead of
making it convenient and easy for the officials of the Govern-
ment to abuse the law. That is what you do here—that is,
to let one officer appoint as many minor officials as he pleases,
and then let another officer fix the salaries as he pleases. 1
think you are entering upon unwise legislation. I think there
should be a limit fixed by law as to the number of officers and
the compensation paid.

My, SCOTT. Mr. Chairman, will the gentleman yield?

Mr. WILLIS:. I yield to the gentleman from Iowa.

Mr. S8COTT. Does not the gentleman think that when one
officer appoints a minor official and another fixes the salary
they woyld be a check, one upon the other?

Mr. WILLIS. I think perhaps it wonld not be as bad that
way as it would be to have the same officer appoint and fix the
salaries. The point I make is that we ought not to have either
one, We ought to have the number fixed by law, and in the
snme way we ought to have the compensation fixed. By the
method proposed it would leave the whele thing subject to
executive and judicial lawmaking. We simply invite abuse.
I do not say that abuses will come surely, but I do not think
we should invite abuses.

Mr. GORMAN. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Ohio yield to the
gentleman from Illinois?

Mr, WILLIS. Certainly.

Mr. GORMAN. Does not the gentleman think we could so
amend section 93 as to prevent abuse, the only abuse suggested
by the gentleman, that too much may be paid out as salaries or
too many people put on salaries?

Mr. WILLIS. If we adopt this amendment-——which I hope
we shall not do—I shall join with the gentleman in an effort
to amend section 93. But “sufficient unto the day is the evil
thereof.”

Now, the amendment proposed is one that enlarges unduly
the anthority of the judge in the appointment of stenographers,
and that is the amendment I am seeking to defeat. I think it
ought to be defeated.

Mr. GORMAN. I will help you defeat it.

Mr, WILLIS. Good.

Mr. STAFFORD. Mr. Chairman, the question before the
committee is one that resolves itself largely into one of con-
venience to practitioners. Under the present system, whether
it has authority of law or not, the strenographers, by reason
of the large fees that they are enabled to charge for transcripts
of testimony, accompany the judges when they go to the re-
spective places for holding court. Nearly every practitioner
knows that stenography has advanced that far that you can
find expert stenographers in every place where a court holds
its session who will be expert enough to take the testimony.

There is this point that comes to my mind: That the practi-
tioners appearing in these respective places should have their
conyenience considered in the transeript of testimony. Under
the existing practice, when this perambulatory stenographer
accompanies the court, immediately after the close of the ses-
sion he or she returns to his or her headquarters. It may be
difficult for an attorney to have his case made up by the tran-
scription of the minutes because the stenographer is separated
from the branch city where the court has been held for a brief
session.

Now, so far as abuse of appointment by the court is con-
cerned, every power may be abused, but certainly we have the
right to trust implicitly the district judges, that they will not
abuse this authority.

Now, the Attorney General's office, upon the recommendation
of the district judge, has aunthority to appoint ad libitum as-
gistant district attorneys to assist the district attorney, and fix
their salaries up to a certain amount, and this provision has not
been abused. In this section 93 there is ample safeguard pro-
vided so as to prevent abuse.

Mr. TAGGART. ' There is authority to allow the judge dis-
cretion to appoint more than one?%

Mr. STAFFORD. Yes.

Mr. TAGGART. And if he finds one who is wholly satis-
factory he can accompany him to the different places? Is that
the idea?

Mr. STAFFORD. It leaves it to his discretion,

Mr. TAGGART. I am opposed to the Attorney General hay-
ing the power to fix the salary of any stenographer,

Mr. STAFFORD. I will say to the gentleman that that is a
matter that can come up in connection with section 93, where
we provide the salaries and the fees which they are entitled to
receive, and we can easily limit the salaries of the stenographers
there, as may be seen, and allow them to take the fees that are
customary in the case of court stenographers connected with
State courts.

Mr. BOOHER. Mr. Chairman, will the gentleman allow me to
ask him a question?

The CHAIRMAN. Does the gentleman from Wisconsin yield
to the gentleman from Missouri?

Mr. STAFFORD. Yes.

Mr. BOOHER. What objection would there be to permitting
the district judge to appoint a stenographer at each place where
he holds court?

Mr, STAFFORD. That is the very intention of this amend-
ment, to give him that power, whereas under the existing
phraseology he has not the authority. :

Mr. BOOHER. In that event the salary should be fixed at so
much per diem for the time actually spent in court, and then
for the fees for the franscript?

Mr. STATFORD. That will be considered whe we reach
section 93. 4

The CHAIRMAN. The question Is on agreeing to the amend-
ment.

The guestion was taken; and the Chairman announced that
the noes seemed to have it.

Mr. MADDEN. A division, Mr. Chairman.

The committee divided; and there were—ayes 19, noes 18. -

Mr. MADDEN. Mr. Chairman, I think I shall make the point
of no gquorum.

Mr. DONOVAN. Tellers, Mr. Chairman.

The CHAIRMAN. The gentleman from Connecticut asks for
tellers. Those in favor of ordering tellers will rise and stand
until they are counted. [After counting.] Nine Members, not a
sufficient number, and tellers are refused.

Mr. MADDEN. I make the point of no quorum, Mr. Chair-
man.

The CHAIRMAN. The gentleman from Illinois makes the
point of no quorum. ¥vidently there is no quorum present.
The Clerk will eall the roll.

The Clerk ealled the name of Mr. ABERCROMBIE.

Mr. MADDEN. I withdraw the point of no quorum, Mr.
Chairman.

Mr. GARRETT of Texas.
menced.

The CHAIRMAN. One name had been called. The Chair
understands that after the point of no quornm has been made
and the call has begun, it can not be dispensed with.

The Clerk proceeded to call the roll, when the following Mem-
bers failed to answer to their names:

I object. The roll call had com-

Adair Drukker Hulings Montague
Anderson Eagan Humphreys, Miss. Moon
Ansberry Elder Jacoway Morin
Anthony Fairchild Jones Moss, Ind.
Ashbrook Ferria Kahn Moss, W. Va.
Austin Fess Keister Mott
Baltz Fields Kelly, Pa. Nelson
Barchfeld Finley Kennedy, Conn, O'Hair
Bartholdt Flood, Va, Kent Palmer
Beall, Tex. Floyd, Ark, Kettner Patten, N. Y.
Brockson Fordney Kiess, Pa. Patton, Pa.
Brodbeck Gardner Lafferty Peters, Me.
Browne, Wis. Garrett, Tenn, Langham Peters, Mass,
Burke, f’a. George Lee, Pa, Phelan
Batler Gerry I’Engle Platt
Callawa; Gltting Lenroot Porter
Campbell Godwin, N. C. Lesher Prouty
Cantrill Goldfogle Lever Rainey
arew Goodwin, Ark, Levy Reed
Carlin Green, Towa Lindbergh Reilly, Conun.
Claney Griffin Lindquist Riordan
Clark, I'la Gudger Linthicum Rothermel
Clayton Hamill Logue SBabath
Coady Hardwlick McCoy Scully
Connolly, Towa Hart McDermott Seldomridge
Copley Hawley MeGuire, Okla, Sells
Covington Hayes - MeLaughlin - Bhackleford
Crisp Hobson Mahan Sharp
Decker Houston Maher Sherley
Dershem Howard Martin Slayden
Dooling Hoxworth Merritt Slemp
Doughton Hughes, Ga. Miller Sloan
Driscoll Hughes, W. Va. Mondell Smith, N. Y.
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Stanley Townsend Wallin Williams
Htephens, Miss. Treadway Walsh Winslow
Stevens, N. H, Tuttle Webb Witherspoon
Talbott, Md, Vare Whaley Woodru
Temple Vollmer Whitacre - Woods

The Speaker having resumed the chair, Mr. Russerr, Chair-
man of the Committee of the Whole House on the state of the
Union, reported that that committee, having under considera-
tion the bill (H. R. 15578) to codify, revise, and amend the laws
relating to the judiciary, found itself without a guorum, where-
npon he caused the roll to be called, and 282 Members responded
to their names, and he herewith reported the names of the ab-
sentees to the House.

The SPEAKER. A quorum having appeared, the committee
will resume its sitting.

The House accordingly resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill (H. R. 15578) to codify, revise, and amend
the laws relating to the judiciary, with Mr. RusseLL in the
chair.

Mr. WATKINS. Mr. Chairman, we renew the request for
tellers.

Mr. BURNETT. Mr. Chairman, a parliamentary inquiry.
What is the question upon which tellers were demanded?

The CHAIRMAN. The Clerk will report the amendment for
the information of the committee.

The Clerk read as follows:

On page 21, in line 25; after the word * stenographer” Insert the
words “ or stenographers.’

The CHAIRMAN. The Chair would like to state that it is
his belief that the vote on this amendment was final before the
point of no quornm was made. The Chair wants to state the
condition as it was at the time. The amendment was presented
to the House, and the vote was taken upon the amendment
viva voce, then by division, and upon the division the amend-
ment was carried. Then tellers were called for, and there were
not a sufficient number to order tellers, so that tellers were re-
fused. Then the point of no quorum was made. The opinion
of the Chair and the information which he has on the subject
is that the vote upon the amendment was final, but the Chair
is ready to receive further light upon that question.

Mr. BARTLETT. I think the Chair is wrong. You can not
decide the proposition of a quorum being present at a time when
it was not present. If I am correctly informed, as soon as
tellers were refused, the point of no quorum was made. It was
demonstrated by the vote upon the division that there was not
a quorum present, and it developed upon the call for tellers
that there was no quorum present. Therefore less than a
quorum conld not decide the gquestion as to whether tellers
sghould or should not be ordered. There being no quorum pres-
ent, the House was without power even to pass upon the amend-
ment or to refuse tellers. It could do nothing without a quorum.

The CHAIRMAN. The Chair has not passed upon the ques-

tion. He has only stated his impression. Knowing that this
question would come up, he asked the gentleman from Alabama
[Mr., Unperwoon], who thinks as the Chair thinks; but the
Chair wishes to decide this guestion correctly, and will be glad
to have any light upon it.
. Mr. WILLIS. Mr, Chairman, I want to snbmit for the con-
sideration of the Chair the following facts which the Chair has
already stated quite fully. A division was had and the Chair
announced that the ayes have it.

Mr. NORTON. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. NORTON. What is before the House?

Mr. DONOVAN. A point of order, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. DONOVAN. The gentleman from North Dakota ean not
-take the gentleman from Ohio off his feet by a parliamentary
inquiry while the gentleman is addressing the Chair.

Mr. WILLIS. I yielded for the purpose, but finding out what
the gentleman wanted, I want now to address myself to the
parliamentary situation. The committee had divided and the
Chair announced that the ayes had it. Thereupon a call was
made for fellers. The Chair announced that tellers were re-
fused, and immediately the point of no quorum was made by
the gentleman from Illinois [Mr. MADDEN].

Mr. STAFFORD. Is the gentleman entirely accurate in his
presentation of the facts? The facts are that a viva voce
vote was taken, and the Chair declared that the noes had it.
The gentleman from North Dakota demanded a division. A
division was had, and there were 19 in favor and 18 opposed,
and the Chair declared that the ayes had it, and thereupon a
demand for tellers was had, but not a sufficient number arose,
and the Chair declared that there was not a sufficient number.

LI—-516

Then after the Chair declared that there was not a sufficient
number the gentleman from Illinois made the point of no
quorum.

Mr. WILLIS. That is substantially what I stated. As soon
as the demand for tellers was made and the Chair announced
that tellers were refused the point of no gquorum was made.
My contention is that as soon as the committee found itself
without a quorum that invalidated the proceedings immediately
antecedent to the time when the absence of a quorum was
shown. A quorum now being present, proceedings must begin
anew at the point where the last uncompleted matter was taken
up, that is, where the call for tellers was made. Therefore it
seems to me that the call of the gentleman from Louisiana for
tellers is in order at this time.

Mr. NORTON. Mr. Chairman, the facts in this case have
been stated, and what is the proper parliamentary proceeding
is now the question. The facts are that a viva voce vote was
taken and announced by the Chair as being carried. Then there
was a call for tellers. Those in favor of tellers were asked
to rise and a count was taken, and the Chair declared that the
request for tellers was denied. If the question of no guorum
wias to be raised, it should have been raised before the Chair
declared the demand for tellers was denied. If a vote in the
Committee of the Whole House is ever to be final, it must be
when tellers are asked for and denied by the Chair. I call for
the regular order.

Mr. MADDEN. Mr. Chairman, I wish to submit to the
Chair this thought: It became evident to me as a member of
the committee that there was no quorum present, and the pur-
pose of my making the point of no quorum was, in effect, to
challenge the right of those having voted to pass upon the
question finally. The mere fact that the point of no quorum
was made is notice of that challenge. I submit to the Chair
that nothing less than a quorum can aet upon a question before
the body if any Member present challenges the right of that
number of less than a quorum tfo act. That challenge having
been made, and the Chair having ascertained that no gquorum
was present, the action of the commiitee acting with less than
a quorum is void. A quorum was afterwards developed by a
roll call, and a quornm is now present, and it seems to me that
the whole question must be referred back to a gquorum through
the quorum of the committee considering the subject matter
on which the challenge was made. So I submit to the Chair
that the action of the committee was not final, and can not
be final, as long as the challenge is presented until at least a
quorum of the cominittee is present and takes action. It seems
to me that no one can raise the question of doubt as to the
lack of the power of any number of Members present less than
a quorum fo take final action on any question before the House.

Mr. SISSON. Mr. Chairman, the House of Representatives,
by the Constitution, as well as the Committee of the Whola

House on the state of the Union, requires a quorum to be pres- ~

ent for the transaction of business. The moment that it ap-
pears that less than a quorum is present, the action on that
particular matter is vacated until you have a quorum. The
precedents are uniform, so far as the question of the Consti-
tution is concerned in the House. The same rule of construe-
tion must apply in Committee of the Whole House on the state
of the Union, and the rules of the House require that there
must be 100 Members present for the transnction of business.
Now, if it develops upon a demand for tellers that no quornm
is present, then the fact that the Chair determines that there
is no quorum present vitiates the whole proceeding, because the
only way to determine whether or not the committee determines
to take a vote by tellers is by a rising vote. If during that
proceeding it should develop that no quorum was present, the
mere fact that the Chair on a viva voce vote declared it car-
ried does not amount to anything if it is determined upon the
call for tellers that no quorum was present. That is all one
contemporaneous proceeding. The gentleman has a right to
demand tellers if dissatisfied with the Chair’'s decision on the
viva voce vote, because that is the way adopfed in Committes
of the Whole to determine whether the Chair's decision is cor-
rect. When he appeals from the decision of the Chair he ap-
peals and is entitled to an actual count; and being entitled to
an actual count, the thing is not decided until he exhausts his
remedy, and if it should develop that no quorum is present he
is entitled to have a quorum, and has a right to demand
whether or not the Chair’s hearing was accurate in determin-
ing the question. . :
If that were not true, we would be in the anomalous situn-
tion of a man demanding tellers without there being anything
like a quorum present, and then he would not raise the gues-
tion if by the teller vote he should carry it.  Suppose he had
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tellers and earried it, he would not raise the question, but
when he finds there is no quorum present it is his right to de-
mand that a quorum shall be present,

Mr. LLOYD. Suppose it should occur now that tellers were
refused ; what would be the sitnation?

Mr. SISSON. If a gquorum is present and tellers refused,
it would be the decision of the Chair and the decision of the
committee,

Myr. LLOYD. The gentleman’s position is that no valid action
has been taken in the case because it was developed that no
quorum is present. Now he says if we should decide to raise
the question of tellers and tellers were refused, then the action
would be valld.

Mr. SISSON. Because a quorum has declined to grant
tellers. The committee that has the right to aet is declining
to do it. Those people who acted heretofore had no aunthority
to decline fto grant tellers.

Mr. LLOYD. But that does not make valid that which is in-
valid; and the gentleman says that which has been done thus
far is invalid, and the amendment was adopted.

My, SISSON. But the gentleman entirely loses sight of this
faet, that a quorum of the committee ean validate that which
otherwise would be invalid. The very action of the majority
of the committee, if there is a quornm present, taking that po-
gition settles the question.

Mr. NORTON. Mr. Chairman, will the gentleman yield?

Mr. SISSON. Yes.

Mr. NORTON. In a viva voce vote, when the guestion of
tellers is raised, when is the action completed?

Mr. SISSON. I do not understand.

Mr. NORTON. When the vote is taken by rising vote, and
tellers are demanded, when is the vote completed? Is it not
completed when the Chair declares that tellers are denied, if
there is not a sufficient number for tellers?

Mr. BISSON. No,

Mr. NORTON. The action is not then completed? :

Mr. SISSON. Obh, because it is not then completed, if it
should develop on that denial that no guorum was present.
The Chairman has no right, nor has the committee any right,
to bind anyone when a quorum is not present.

Mr. NORTON. If a quorum is present, is
when the Chair declares that tellers are denied

Mr, SISSON. If the committee declines to grant tellers, and
a quorum is present, it is final, because the majority of a quo-
rum has the right to act and bind the committee; but when you
have no quorum present, then they have no right to bind the
committee, no right to put an.amendment on the bill, nor can
the Chair's hearing determine that fact when as a maftter of
fact it is shown by actual count that no gquorum is present.

Mr. NORTON. Then the gentleman admits that when a quo-
rum is present and tellers are denied, the action is final?

Mr. SISSON. Final, because a quorum has the right to
make it final.

The CHAIRMAN. The Chair ig ready to rule. The gentle-
man from Louisiana has requested that the vote on the call for
the tellers be again taken. The Chair will hold, after confer-
ring with authorifies upon the subject, that we must begin
where we left off, the fact having been shown that there was
no quornm present at the time the former vote was taken.
The question is on ordering tellers. Those in favor of ordering
tellers will rise and stand until counted. [After counting.]
Twenty-six, a sufficient number,"and fellers are ordered. The
Chair appoints the gentleman from Louislana, Mr. WATKINS,
and the gentleman from North Dakota, Mr. NorTox, to act as
tellers.

Mr. WATKINS. Mr. Chairman, before the committee di-
vides, I ask unanimous consent that the amendment be again
reported.

The CHATRMAN, Is there objection?

There was no objection.

The Clerk again reported the amendment.

The committee again divided; and the tellers reporied—ayes
15, noes 46.

So the amendment was rejected.

Mr., WILLIS. Mr. Chairman, I desire to invite the attention
of the gentleman from Louistana to this fact. The language in
line 25, as I understand if, has been amended so that it reads:

The ju of the distriet eon distri disereti
appomg aass‘tenographet for gcl:.t o%fh:ta,egtc. ct.may, i o

I believe that was the amendment adopted. Is the gentleman
salisfied with the language which follows on page 22, in lines
2 and 3, where it reads:

That when there are two or more judges for the same dis-

Provided,
tricltt-each judge shall be entitled to appoint a stenographer for his
cour

;t not complete

Does the gentleman think that is consistent with the other
linﬁp as amended ?

Ir. WATKINS. Yes; I think so.

My, WILLIS. It does not seem to me it i8; but, if the gentle-
man is satisfied, T am not disposed to object to it.

Mr. GOLDFOGLE. Mr. Chairman, I would like to inquire
what the situation iz, As I understand it, with reference to the
appointment of stenographers in a court, suppose there are
three or four judges?

Mr. WATKINS. Each one has the right under that section
to appoint a stenographer.

Mr. GOLDFOGLE. Without regard to the number of parts
that the court holds?

Mr. LLOYD. Each judge has the right to appoint a ste-
nographer.

The Clerk read as follows:

SEC, 53. SBuch stenographers shall, under the direction of the judge,
attend all sessions of the court and take full stenographic notes of Se
testimony, and of all objections, rulings, exceptions, and other proceed-
ings given or had thereat, except when the judge dispemses with his
services In a_ particnlar eause or with respect to any portion of the
proceedings therein. The stenographer shall file with the clerk forth-
with the original stenographic notes taken upon a trial or hearing. He
ghall perform such other duties as the judge may from time to time
require.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
ment which I send to the desk and ask to have read.

The Clerk read as follows:

Page 22, line 9, after the word * testimony ' Insert the words * and
identity the record evidence in any trial, hearing, or proceeding."

Mr. TOWNER. Mr. Chairman, the object of the amendment
is simply this. The language of the section is that he shall at-
tend all sessions of the court and take full stenographic notes
of the testimony, but apparently the phrase that should follow
stating the things of which he should make stenographic notes
was omitted. There is nothing there except the indication
that he should take stenographic notes of the sessions of the
court. Of course, that is not what is intended. What is meant
to be reported are the trials and proceedings, and that is what
is specified in my amendment. Besides, it is not only the evi-
dence that is to be taken, but it is also necessary that he shomld
jdentify the record testimony. Of course, it would not be de-
sired, especially in cases where very voluminous record testi-
mony was taken, that the reporter should transcribe all of the
record evidence. It is only necessary that he should identify
it and make it a part of the record. It seems to me that the
chairman should have no objection to this amendment. I have
another following it.

Mr. WATKINS. If I knew what the other was, I might not
have any objection fo it.

Mr. TOWNER. This stands on its own merit.

Mr. WATKINS. Standing that way alone, I do not see any
particular objeetion to if. It may be coupled, however, with
something else.

Mr, TOWNER. There is nothing that would be objection-
able.

Mr. BARTLETT. I should like to have the amendment again
reported.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

There was no objection, and the Clerk again reported the
amendiment,

Mr, TOWNER. So that it will read:

Such stenographers shall, under the dircetion of the judge. attend
all sessions of the ecourt and take full stenographic notes of the testi-
mgrs , and identify the record evidence in any trial, hearing, or pro-
ceedings—

And so forth,

Mr. WILLIS. Does the gentleman ihink that comes in at the
proper place, with what follows at the end of line 97

Mr. BARTLETT. And he onght to identify the objections
as well

Mr. WILLIS. If the gentleman will read the amendment, and
read what follows at the end of lines 9, 10, and 11, he will sce
it will not make any sense at ail.

Mr. BARTLETT. It ought to identify the objections as well
as the whole record.

Mr, STAFFORD. Will the gentleman yield there——

Mr. TOWNER. I confess I do not see any Inconsistency.

Mr. STAFFORD. Why does not the general language found
in line 10, *“ and other proceedings given or had thereat,” cover
the specific case instanced by the genfleman’s amendment?

Mr. TOWNER. Well, I am inclined to think it would, except
it leaves the langunage in lines 8 and 9 so that If does not iden-
tify the duty at all of the stenographer, “and shall take full
stenographic notes, testimony, and "—and what?
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Mr. STAFFORD (reading). “And shall take full steno-
graphic notes of the testimony and "——

Mr. TOWNER. What?

Mr. STAFFORD. * Of all ebjections, rulings, exceptions, and
other proceedings given or had thereat.” We all know when
an attorney presents any documentary evidence it is noted by
the stenographer, and I suppose that general language covers
just the case instanced by the gentleman's amendment.

Mr. TOWNER. The difficulty is this: It says, “and of all
objections, rulings, and &xceptions and other proceedings given
or had thereat.” What does *thereat” refer to? It refers,
under the language as stated now, to the proceedings of the
sessions of court. That is what is meant. My amendment fol-
lows the word “ testimony,” and it would read, “notes of the
testimony in any trial, hearing, or proceeding.”

Mr. STAFFORD. Does not the gentleman think that if this
general language is not broad enough to comprehend the case
instanced that it would be better to insert it after the word
“ thereat,” in line 11, as suggested by the gentleman from Ohio
[Mr. WiLLis]?

Mr. TOWNER.
that matter.

The CHAIRMAN. The time of the gentleman has expired.

Mr. WILLIS. Mr. Chairman, I desire to be heard against
the amendment unless we can have some understanding as to its
meaning. I have looked at the amendment very hurriedly, but
I call the attention of the gentleman to how it would read as
proposed. I will read the section as it would be if the amend-
ment were adopted :

Such stenographers shall, under the direction of the judge, attend all
sessions of the court and take full stenographic notes of the testimony
and identify the records of the evidence in any trial or proceeding, and
of all objections, rulings, exceptions—

And so forth.

That does not convey the meaning the gentleman wants; it
would not be good English. I do not desire to oppose the gen-
tleman's amendment, but does not the gentleman think there is
force in that?

Mr. TOWNER. I think the langnage of the whole section
might be greatly improved.

Mr. WILLIS., The gentleman had better withdraw the amend-
meut and fix it up.

Mr. TOWNER. Mr. Chairman, I desire to withdraw the
amendment for the present.

The CHAIRMAN. The gentleman from Towa asks unanimous
consent to withdraw the amendment. Is there objection?
[After a pause.] The Chair hears none.

Mr. TOWNER. Mr. Chairman, I desire to submit another
amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 22, llne 11, after the word * thereat,” strike cut the remainder
of line 11, all of line 12, and down to and including the word * there-
in' in line 13, and insert in lien thereof the following: “ Upon the re-
ggejsl:;d;g sither of the parties to the litigation or the order of the court

Mr., TOWNER. Mr, Chairman, this amendment is based upon
what I think to be a serious objection to the language used as
reported by the committee, where direction is given for the
taking of stenographic notes of the testimony and objections and
rulings, that under the terms of the bill the power is given
absolutely to the judge to dispense with the services of a re-
porter in any particular case or with respect to any portion of
the proceedings therein. I ean hardly think that the chairman
of the committee or the committee would desire to give such
power as that to the court or judge. That provision would
allow the court or judge at any time merely by .his order and
with or without reason to deprive litigants of a complete record
and thereby deprive them of their right to an appeal. This
wounld amount to a denial of the right to a fair and impartial
trial and a denial of justice. It would allow the court or judge
to say that some part of the proceedings should not be re-
ported that might be vital to the interest of some of the parties
to the litigation. I ecan hardly think that that can be desired.
Certainly it would not be safe to litigants, and for that reason
I have inserted in lieu of that language that the right to have
a case reported shall exist in all cases and shall be granted
upon the request of either of the parties to the litigation or upon
the order of the court or judge. That is, either of the parties to
the litigation may ask that the matter shall be reported, or if
the parties to the litigation do not desire it reported and the
judge himself should desire it reported he may order that it
be done. It must be evident such a provision would be very
much safer for all parties concerned and work injustice to

none.
Mr. STAFFORD. Will the gentleman yield ?

I have a further amendment in regard to

Mr. TOWNER. Certainly.

Mr. STAFFORD. This is rather a technical criticism, but
it may have some potency. The gentleman notices that the
clause relating to the stenographers contains the phrase *‘at-
tend all sessions of the court and take full stenographic notes,”
and I would inquire whether this clause would not modify the
requirement of the stenographer to attend all sessions of the
court, and would not the gentleman's amendment find a better
place after the word “and,” in line 8, so as to read:

Attend all sessions of the court and, upon the request of the parties
to the proceedings, or fudge, take full stenographic notes of the testi-
mony and of all objections—

And so forth, [

Mr. TOWNER, I think there would be no objection to its
being inserted at that place. I certainly object—and I think it
is a serious objection, a vital objection—to the provision of the
bill giving the power to the court to prevent a record being
made in any case. Such a power might be used—and certainly
would be used—in such a way as to deprive litigants of a fair
trinl and of their right to an appeal. It is a dangerous power,
too great and too dangerous to be granted to any person under
any cireumstances. I hope that the chairman and the members
of the committee will accept this amendment.

Mr. GOLDFOGLE. Mr, Chairman, I ask that the amendment
may be again reported.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

The amendment was again reported.

Mr. GOLDFOGLE. Mryr. Chairman——

Mr, BARTLETT. There is a period after that. The words
““stenographer shall file” do not follow after that senfence.

Mr. GOLDFOGLE. Mr. Chairman, I offer as a substitute
that all words on line 11, beginning with the word *‘except,”
and all the words on line 12 and part of the words * proceedings
therein,” on line 13, be stricken out, and a period be inserted
after the word “ thereat,” on line 11, so that there shall be
stricken out the words:

Except when the judge dispenses with his services in a 1p:u'ti(:uli:l.r
cause or with respect to any portion of the proceedings therein,

The CHATRMAN. The Clerk will report the substitute.

The Clerk proceeded to read the substitute.

Mr. BARTLETT. A point of order, Mr. Chairman. There is
already an amendment pending, offered by the gentleman from
Iowa [Mr. TowxEeR], to strike those words out and to sub-
stitute something, and this is a mere division.

The CHAIRMAN. Is not that all one amendment?

Mr. BARTLETT. Yes, sir; to strike out and insert.

The CHAIRMAN. The Chair understands it is one amend-
ment. Now, this is a substitute to that. Is not that in order?
The Chair thinks so.

Mr. TOWNER. This is only omitting a part of the motion to
amend.

Mr. GOLDFOGLE.
out the whole.

Mr. STAFFORD. Mr. Chairman, I respectfully submit the
preference is always given to motions to perfect the text. This
motion of the gentleman from Iowa is to sirike ount and insert,
and that is a preferential motion to a motion to strike out, and
must first be put. It does not preclude the gentleman from
New York [Mr. GorLorocLi] offering his amendment in cidse
the amendment of the gentleman from Iowa is refused. But at
the present time it is not in order.

The CHAIRMAN. The Clerk will report both amendments.

The Clerk read as follows:

Amendment offered by Mr., TOWNER :

“ Page 22, line 11, after the word * thereat,’ strike out the remainder
of line 11, 1 of line 12, and down to and including the word * therein,’
in line 138, and insert in lien thereof the following:

“ ¢ Upon the request of either of the parties to the litigation or the
order of the court or judge.’"

Mr. BARTLETT. I call the attention of the Chair to section
449 of the Manual

The CHAIRMAN. Now, the Clerk will read the substitute
offered by the gentleman from New York [Mr. GorLbrocLe].

The Clerk read as follows:

Bubstitute offered by Mr. GOLDFOGLE :

“ Page 22, line 11, insert a period after the word * thereat” and strike
out the words:

“ ¢ Except when the judge dispenses with his services in a particular
cause or with respect to any portion of the proceedings therein.'”™

Mr. BARTLETT. Mr. Chairman, the amendment of the gen-
tleman from Iowa [Mr. Towner] is to strike out the same
words that the gentleman from New York offers to strike out,
and to insert in their place certain substantive words and mate-
rial. That must be first put before the motion to strike out the
paragraph or section,

I think a substitute is in order to strike
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The CHATRMAN. The amendment offered by the gentleman
from New York is to strike out the same words as by the amend-
ment offered by the gentleman from Iowa, The gentleman from
Towa asks to insert some other words to take their place, while
the substitute of the gentleman from New York is to strike out
and substitute nothing.

Mr. BARTLETT. That is it, exactly.

The CHAIRMAN. The Chair feels, with that understanding
of the facts, that the amendment offered by the gentleman from
Iowa should first be voted upen. Does the gentleman from New
York [Mr. GororocLe] wish to be heard?

Mr. GOLDFOGLE. I do not desire to be heard on the point
of order. I désire to be heard on the amendment offered by the
gentleman from Iowa [Mr. TowNEr]|.

The CHAIRMAN, The gentleman: from New York is recog-
nized.

Mr. GOLDFOGLE. Mr. Chairman, I agree with the gentle-
man from Iowa that the power given to a judge in the bill as
propesed is rather a dongerous power. It may be exercised,
possibly, to the great disadvantage and detriment and injury
of a party litigant. And I recall cases in the appellate courts,
both in my State and in other States in the Union, in which
reversals were ordered upon matter appearing in the record
in both ecivil and eriminal ecases, which reversals would not and
could not have taken place had the record not diselosed fairly
the proceedings had upon the trial. Comments of counsel fre-
quently form a legitimate place in the record of a trial. There
are a variety of things that occur to the mind of the lawyer
who has had experience in the trial of causes, which require a
record of them to be made in the trial proceedings. In the case
of n judge who would be inclined to be arbitrary or obstinate
I can conceive that many things that ought to find place in the
record would not be there because of an erder of the judge to
the stenographer to keep them ouf. Under our system of judi-
cature, under our very liberal system that ebtains in courts of
justice, I am quite unwilling to allow the power to be vested
in any judge to keep out of the record such matters as he may
desire to keep out, but which have a proper place in the trial
record. That is really the power that would be given a judge
under the proposed bill.

Now, so far as the matter which the gentleman from Iowa
[Mr. Towner] would substitute for that which he seeks to
have stricken out is concerned, I am again apprehensive that
if that matter were inserted it might also lead to abuse. I
would like to be with the gentleman from Iowa in his amend-
ment, but on the spur of the moment I am inclined to think
that the amendment would be even too broad a power to confer.

Mr. TOWNER. Mr. Chairman, will the gentleman yield?

Mr. GOLDFOGLE. Certainly; with pleasure.

Mr. TOWNER, I will say to the gentleman from New York
that I ean conceive of no possible combination of circumstances
that would permit any injustice being dome, for this reason: As
the section would stand then, it compels the reporting by the
reporter of all of the trials and fransactions that oceur, unless
the parties to the suits themselves waive it.

Mr. GOLDFOGLE. But you say * either party.”

Mr. TOWKER. Yes.

Mr. GOLDIFOGLE. You mean that either party might re-
quest it be left out, and then the judge could order it left out. I
have not kept closely in mind the langnage of your amendment.

Mr. TOWNER:. No, indeed; it is the other way. Either of the
parties may request that this shall be done; either of the par-
ties to the litigation may request that the report shall be made,
or the judge himself may make the request that the report
shall be made, so that any party who desires a full record, no
matter what side he may be on, has the power to ask that there
shall be a full record of the testimony taken.

Mr. GOLDFOGLE. Why shonld not a full record be made
in every case? I want to say this to the gentleman from Iowa:
I am not, of course, acquainted with the methods pursued in
the courts in some of the States far distant from my State, but
in my State, especially in my district—the southern distriet of
New York—we take full record of the proceedings on the trial.
We take the testimony in full; we mark the exhibits; and when
the record is made up you have a perfect disclosure on it of
what took place upon the trial between the court, the witnesses,
and the counsel.

The CHAIRMAN, The time of the gentleman from New York
has expired.

Mr. TOWNER. Mr. Chairman, I ask unanimous consent that
the gentleman’s time may be extended for five minutes,

The? CHATRMAN., Is there objection to the gentleman’s re-
quest

There was no objection.

Mr. TOWNER. ILet me say to the gentleman from New York
that there are very many transactions in the courts where
neither party desires all of the evidence taken—n great many
transactions, in fact, where neither party nor the judge himself
considers it of sufficient impertance that any of it should be
taken—and that, of course, saves a lot of trouble and expense.
The parties to the suit have the right to preserve their rights
by asking—either of them or any of them—that the full record
shall be made, so that their rights may ve fully preserved, if
they desire. And even if the parties themselves might not de-
sire the evidence to be taken and preserved, if the jndge, for
his own protection, desired that the evidence be taken and pre-
served, he has the right to make the order. So that it seems to
me that everything possible that is necessary to preserve jus-
tice, or the opportunity for justice, to any party is preserved
in the amendment,

Mr. GOLDFOGLE. Do I understand that in the State of
Iowa the record is not completely made up by the stenographer,
as, for instance, the taking down of the testimony, the objec-
t:lons‘; and the exceptions, and the charge of the court to the

Ty ?

Mr. TOWNER. Certainly, in cases where it is desired: but
the gentleman will understand that there are a great many
cases that are tried where this is not done and where the parties
do not desire it to be done.

Mr. GOLDFOGLE. It is not so over my way.

Mr, TOWNER. Ob, I think there must be in every court a
great many of those proceedings that are not necessary to he
preserved.

Mr. GOLDFOGLE. I understood a little while ago that each
judge was to have the right to appoint a stenographer. Now, if
that means anything at all, it means that a stenographer shall
attend the court, that he shall take down the proceedings of the
trial, so that the evidence or trapecript of his minutes may be
called for, and that whether for purposes of appeal or for some
other purpose, the opportunity shall be afforded to the litigants
to have that transeript furnished.

Mr. TOWNER. Certainly. There is no trouble about that.

Mr. GOLDFOGLE. That being so, why should there be any-
thing in this act which would reguire any party to make a
request in the first instance to have the case reported in full?

Mr. TOWNER. I will say to the gentleman that from a long
experience on the bench I can safely say that in more than one-
half of the transactions in the court, proceedings of various
kinds, ex parte and otherwise, there is no necessity whatever
that the entire proceedings should be reported, and nobody re-
quires or agks that they shall be reported.

Mr. GOLDFOGLE. I have not reference to ex parte proceed-
ings. I have reference to trials, both civil and criminal. And
I want to say to the gentleman that after a very long experi-
ence on the bench I know that over my way they take upon
the trial full notes of the proceedings; so much so that the
appellate court has no difficulty at all in learning from the
record what has taken place upon the trial, what the judge has
done, and what he has gaid, so that the tribunal may be enabled
intelligently to pass upon the questions presented for review.

Mr. TOWNER. Certainly. That is always the case when-
ever there is a trial or any contest whatever.

Mr. GOLDFOGLE. Would not the gentleman think it would
be just as well to leave out all the words beginning with the
word “except” down to the period, instead of inserting the
words that the gentleman desires to have inserted?

Mr. TOWNER. No; because that would compel the steno-
graphie reporting of all transactions of the court.

Mr. GOLDFOGLE. The gentleman means all the ex parte
proceedings, and so en?

Mr. TOWNER. Yes.

Mr. GOLDFOGLE. I do not think that any judge cares to
have ex parte proceedings taken down. I have no reference to
them.

Mr. BARTLETT. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Has the gentleman from New York [Mr.
GorprocrE] concluded his remarks?

Mr. GOLDFOGLE. 1 have. :

The CHATRMAN. The gentleman's time has expired.

Mr. BARTLETT. Mr. Chairman, the gentleman proposes in
his amendment, which I think is a proper one, that in those
cases in which the parties think that they are of sufficient im-
portance to have the services of a stenegrapher, or where the
court itself shall direct it, whether the parties ngree or not, and
the ease appears to be to him of sufficient importance, he then
directs the stenographer to report the case, and it is only in
those cases that it is compulsory upon the stenographer to take
down the testimony. Is that correct? \
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Mr. TOWNER. The gentleman iz correct in this, either party
may demand—either party to the litigation.

Mr. BARTLETT. If one party declines and the other desires
it, the judge can direct him to do it?

Mr. TOWNER. Yes.

Mr. BARTLETT. And if neither party desires it, the judge
on his own motion can order it?

Mr. TOWNER. Yes.

Mr. BARTLETT. So that it depends upon elther the wish or
the views of one party to the suit, or the judge, as to the
necessity of requiring this service?

Mr. TOWNER. Yes. This would leave it in this condition,
that either party or the judge could demand that it be taken,
whether the other party wishes it, or the judge wishes it, or
not. His demand would be sufficient to require that the evidence
be taken; or, if the parties themselves do not demand it, the
judge may order it, so that in any case where any party to the
litigantion whatever might seek or require it, the opportunity
will be given to have full record made.

Mr. BARTLETT. The gentleman understands that the Suo-
preme Court of the United States, in the new rules which they
have adopted, have endeavored to abolish the old method of
bringing up everything that occurs in the court. They have
adopted a mnew runle—which I think is a good one—which
requires the parties to present the facts and what transpired
in the trial in a narrative form, instead of embracing questions
and answers and arguments pro and con and what the court
said. The records of the courts have become so voluminous
by pursuing the old method which the gentleman from New
York [Mr. GorprocrLE] has referred to, of taking down every
answer and every question and every objection and argument,
that the court could hardly wade - through them; and the
Supreme Court, in the new rules they have promulgated, have
provided what we have had in Georgia for 20 years, that you
can not send up the stenographic report of what occurred and
the questions and answers and all in that way, but that you
shall present it in as concise a narrative form as the nature
of your case will permit. That is what the Supreme Court
requires now.

Mr. TOWNER. That is the rule also in our courts on appeal,
I will say to the gentleman, and has been for many years.

Mr. GOLDFOGLE. Mr. Chairman, will the gentleman yleld?

The CHAIRMAN. Does the gentleman from Iowa yield to
the gentleman from New York?

Mr. TOWNER. Yes.

Mr. GOLDFOGLE. Of course the gentleman from Georgia
is right, so far as cases on appeal are concerned, because the
record is made up in narrative form from the transeript of the
stenographer's minutes of what occurred upon the trial.

Mr, BARTLETT. I understand.

Mr. GOLDFOGLE. Now, what I had reference to when I
made my argument was that in the first instance, in the court
in which the trial takes place, there should be a stenographie
report of the matters that legitimately should go into the record,
and the judge ought not to have the arbitrary power to say to
a stenographer, “ Do not take that down, and do not take this
down "; so that when you come to make up your case on ap-
peal in narrative form, lo #nd behold, youn find many things
omitted that ounght fairly to be presented to the appellate court
in order that it may determine whether the objections made
were tenable, or whether, as in a case that is now present in my
mind, a very recent case in my State, the court can say that
the whole atmosphere of the trial was such that it could not be
said the appealing party had a fair trial.

Mr. BARTLETT. There is no difference between the gentle-
man from New York and myself on that subject. I think what-
ever occurred in court, where the case is of sufficient impor-
tanee to require the services of a stenographer, should be taken
down; and if the gentleman had practiced law in the courts
down where I live he would know from experience the absolute
necessity for such a practice,

Mr. RUCKER., Mr. Chairman, I beg the indulgence of the
committee for a few moments, in order to make a very impor-
tant statement, which may invelve a slight violation of the
rules governing debate in the House. A long time ago, so long
almost that * the memory of man runneth not to the contrary,”
Michael Gill filed a contest against the gentleman from Missouri
[Mr. Dyer]. That contest was referred to Committee on Elec-
tions No. 3. In due time the testimony was taken and filed.
Arguments were heard months ago, and months ago the eom-
mittee reached a final conclusion. Several days ago at least
a report was prepared, as I am informed, and printed for the
examination and approval of members of that committee before
being formally filed in the House. I am informed that the

report has been agreed to by all those who favor it, a major-
ity, in number, of the committee, but it has not yet been filed,
and the Lord only knows when it will be filed.

Let me say that there is no disposition on earth on my part
to utter one word which, by any kind of implication or con-
struction, might reflect upon or criticize any of the members
of the committee; but I believe I am justified in saying that
members of the committee are pleading with the chairman to
flle the report, which has been agreed upon, and let the House
take such action thereon as in its wisdom it should take. I
have no doubt the distinguished chairman of that committee,
who is now present and hears what I say, has some reason for
his action in this matter in failing and refusing to file the
report. It may be that at some time in the dim past some
other contest hung fire like this one, but it does seem to me,
with all deference and respect to the distinguished gentleman,
the chairman of the committee, that no good reason can be
shown why, when a committee of this House has solemnly
reached a conclusion, that conclusion should not be furnished
in a report to the House. I want to say in behalf of the
Missouri delegation that there is some anxiety about this
matter; but I want fo say, further, that not one of them, to my
knowledge—and I believe I am correctly advised—has taken
any part, certainly no objectionable part, in this contest in any
wise. All we have done was quietly to await the action of a
committee of this House, without seeking in any manner, shape,
or form to affect its action. But the committee having acted,
we now feel that we have a right to demand, or I prefer to say,
we feel we have a right to respectfully request, the chairman of
the committee to take that committee’s report out of his pocket
and file it with the Clerk of this House, where it ought to be.

I make these remarks, Mr. Chairman, in the best of good
humor, confessing my superb regard for the distinguished chair-
man and his great ability; but I have tried to make them
pointed enough and plain enough, if possible, to induce the good
gentleman to tell us when the House of Representatives may
have the benefit of the deliberations and judgment of his great
" committee,

Mr. STAFFORD. Regular order, Mr. Chairman.

Mr. GOLDFOGLE. Mr. Chairman, the gentleman from Mis-
gouri [Mr. Rucker] was right when he said he was digressing
from the legitimate line of debate on this bill. I appreciate
the good nature of the gentleman from Missouri, and want to
thank him for the very kind compliment that he paid to the
chairman of the Committee on Elections No. 3; but I would like
to say to the gentleman from Missouri that he is a little in
error with regard to the facts in the case to which he referred.
If this were the time to enter upon a discussion of the facts
and a recital of the details, I would be better enabled to en-
lighten the gentleman from Missourl as to the course—

Mr. RUCKER. Will the gentleman yield?

The CHAIRMAN. ' Does the gentleman from New York yield
to the gentleman from Mlissouri?

Mr. GOLDFOGLE. In a few moments. I say I would be
better enabled fo enlighten the gentleman, if light were at all
needed, as to the time It took to hear and determine the matters
in controversy in that election case and to prepare in proper
form and present to the House the committee report. However,
I permit myself very briefly to eall attention to the faet, not
because it has a place in this debate, but so that I may in kind
return my respects to the gentleman from Missouri, and to as-
sure him that I am appreciative of his good nature. It was
not until the beginning of the second session of this present
Congress that in due course of practice and procedure of the
House, with which, of course, the gentleman from Missouri is
thoroughly familiar, the testimony in the case reached the
committee. The testimony is embraced in two volumes, com-
prising 2,205 closely printed pages. The type in which it is
printed is so small that really it has been most trying to the
eye. If the record were printed in the type we are accustomed
to use for appeal cases in my State, it would probably take up
some 4,000 or 5,000 pages at least. In the type in which we
print the hearings of commitiees it would likely make 7,000 or
8,000 if not more pages of print.

Mr. RUCKER. Will the gentleman yield?

Mr. GOLDFOGLE, Pardon me. I will yield tfo the gentle-
man from Missourl as sooen as I complete my statement as to
the record in the case. It is not before me now, but I think I
have a clear recollection.

The briefs were voluminous. There was no desire on the part
of the chairman of the Elections Committee, and there never
will be a desire on the part of the chairman of the committee
to determine any election case in any partisan spirit. I think I

can speak for the commitiee over which I am privileged to pre-
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gide when I say I do not believe there was any desire on the
part of members of that commitiee to determine the questions
in any hasly or partisan svay.

Mr. RUPLEY. Mr. Chairman— :

Mr. RUCKER. Will the gentleman yield now?

The CHAIRMAN. Does the gentleman yield?

Mr. GOLDFOGLE. I yield to the gentleman from Missouri
for a question.

Mr. RUCKER. Having decided all the questions contained
in this veoluminous record, why will not the chairman present
the report of the committee?

Mr, GOLDFOGLE. In a moment I will tell the gentleman
from Missouri, in the same sgpirit of good nature which he re-
ferred to me. The briefs submitted, I was about to say, were
quite voluminous, the authorities cited were many, the questions
that were presented were complex, and after we had gone
through this record, after we had heard a motion to take further
testimony, and afier we concluded upon what we would do, the
report was drawn. It was sent as a matter of courtesy to the
different gentlemen of the committee before it was to be filed,
go that If anything was fo go in, or anything bad been omitted
by error, it might be corrected, and all questions avoided as to
matter, form, or gubstance. I told some gentlemen, not that I
need state it now, but the gentleman from Missouri is so ex-
tremely good-natured I can not resist telling him, that the
chairman of the Committee on Elections No. 3 will, within a
very short time, submit the report for the action of the House
in the manner in which reports have usnally been submitted,
according to my experience and what I believe to be the prac-
tice of the House.

Mr. RUCKER. Mr. Chairman, the gentleman from New
York having told me that the good-natured chairman will in
a very, very short time make his report, and having taken so
long a time——

Mr. GOLDFOGLE. Oh, the gentleman is in error; he did not
tnke a long time. I am afraid my friend, who has had a long

experience in the ITouse and is a distinguished and able Mem- |

ber, has forgotten the course that these elections cases gen-
erally run. I know the gentleman has been very busy with the
business of the House, that he has his hands full of matters in
his own committee, and I know how ably he presides, and I
know that the gentleman would not want to rush headlong into
anything. -

Mr. RUCKER. This case was seftled long and long ago.

Mr. RUPLEY. Will the gentleman yield?

Mr. GOLDFOGLE. For a question. .

M;. RUPLEY. I am a member of the Elections Commiitee
No. 3.

Mr. GOLDFOGLE. I trust the gentleman from Pennsylvania
will recognize the fact that in this Committee of the Whole is
not the place where the internal matters of the committee are
to be discussed.

Mr, RUPLEY. I trust the gentleman from New York will
recognize the fact that this is the place and the forum.

Mr. GOLDFOGLE. To pass upon the report of the com-
mittee?

The CHAIRMAN. The time of the gentleman from New
York has expired. %

Mr. RUCKER. Mr. Chairman, I ask that the time of the
gentleman be extended three minutes.

The CHATRMAN. The gentleman from Missouri asks that
the time of the gentleman from New York be extended three
minutes. Is there objection?

Mr. STAFFORD. I object.

Mr. RUPLEY. Mr, Chairman, I desire to address the Chair
in my own right.

The CHATRMAN. The gentleman from Pennsylvania.

Mr. RUPLEY. Mr. Chairman, I desire to interrogate the
chairman of the Committee on Elections No. 3.

Mr. GOLDFOGLIE. I raise a question of order,

The CHAIRMAN. The gentleman will state it.

Mr. GOLDFOGLE. The matter on which the gentleman de-
Eires to interrogate the gentleman from New York has no place
now, while we are under the five-minute rule upon a revision
of the laws in the Commitiee of the Whole House on the state
of the Union.

Mr. RUCKER. A parliamentary inquiry.

The CHAIRMAN. A point of order is now before the House.
The gentleman from Pennsylvania has the floor, and the gentle-
man from Missouri can not take him off his feet by a parlia-
mentary inguiry.

Mr. RUPLEY. Mr. Chairman, I have listened to the discus-
sion between the distingnished gentleman from Missouri [Mr.
Rucker] and the chairman of Elections Committee No. 3, the
gentleman from New York, on the contest pending in this elec-

tion between Michael J. Gill and Congressman Dyer.
member of that committee I have insisted——

Mr. GOLDFOGLE. Mr, Chairman, I raise a question of order.

The CHAIRMAN, The gentleman will state it.

Mr. GOLDFOGLE. I raise the point of order that the matter
to which the gentleman has reference is not germane to the
bill now under consideration,

The CHAIRMAN. The point of order is well taken.

Mr. RUCKER. Will the gentleman from Pennsylvania yield?

Mr. RUPLEY. Yes.

Mr, RUCKER. Mr, Chairman, is it in order to move to sus-
pend the rules long enough for the gentleman from Pennsyl-
vania to ask the gentleman from New York one question?

The CHAIRMAN. The gentleman can not move to suspend
the rules in Committee of the Whole,

Mr. RUCKER. I was not sure that it could be done, but I
wished to find out.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa.

Mr. TOWNER. Mr, Chairman, a suggestion was made by the
gentleman from Wisconsin [Mr. Srarromp] that perhaps the
better place for the insertion of this amendment would be in
line 8 instead of where the language is stricken out in line 11.
I think that that is true, and with the conszent of the commit-
tee I will change my amendment so that the insertion shall
follow the word “and” in line 8. So that part of the section
will read as follows:

Such stenographers shall, under the direction of the judge, attend all
sessions of the court, and upon the request of either party to the litiza-
tion, or the order of the court or judge, take full stenographic notics
of the testimony and of all objections, rulings, exceptions, and other
proceedings given or had thereat.

The CHAIRMAN, Is there objection fo the request of the
gentleman from Iowa to modify his amendment as suggested ?

There was no objection,

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read asg follows:

Page 22, line B, after the word * and,” ingert the words “ upon the
request of either of the parties to the litigation, or the order of the
court or judge.” And on the same e, line 11, strike out the words
“ except when the judge dispenses with his services in a particular
case, or with respect to any portion of the proceedings therein.”

The CHAIRMAN. The question is on the amendment.

The amendment was agreed to.

Mr. GOLDFOGLE. Mr. Chairman, I withdraw the amend-
ment that I offered.

The CHAIRMAN. Without objection, the gentleman from
New York withdraws his amendment.

There was no objection,

The Clerk read as follows:

Src. 54. The stenographer shall, upon nest, furnish, with all rea-
sonable diligence, to the defendant or his attorney in a criminal cause,
or a party or his attorney In a civil cause, a copy from his steno-
graphic notes of the testimony and Eroceedings. or a part thercof, upon
the trial or hearing, upon payment by the perscn ulrlng the same of
the fees provided clsewhere in this title: Provided, That he shall make
no charge for such services when rendered on behalf of the United
States or when the judge requires such a copy to assist him in rendering
the decision.

Mr, IGOE. Mr. Chairman, I offer the following amendment,
which I send to the desk and ask to have read.

The Clerk read as follows:

On page 22, line 26, after the word ‘* decision,” insert the following:

“Provided_also, That in criminal cases punishable by imprisonment
or death, where the defendant shall have been found gullty, a tran-
seript of the evidenmce shall be furnished the defendant for use on ap-
peal or writ of error in any court of review, and the cost of furnishin,
same shall be borne by the Government of the United States, provide
the defendant shall make request therefor and shall file with his re-

vest a statement under oath that he is without means to pay the cost
thereof and is unable to procure funds with which to pay the same.”

Mr. IGOE. Mr. Chairman, I would like fo state that this
amendment was prepared by the gentleman from Illinois [Mr,
GorMAN], who is mot here at the present time. I think the
amendment is a good one and should be adopted. It explains
itself. The purpose of the amendment is to give the defendants
in eriminal cases who are unable to pay for a transcript the
right to secure, on filing an affidavit of inability to pay, a copy
of the testimony taken in the criminal cases at the expense of
the United States Government.

Mr. BARTLETT. Mr. Chairman, will the gentleman yield?

Mr. IGOE. Yes.

Mr. BARTLETT. What are the requirements in the affidavit
that he must make?

Mr. IGOE. He files a request for the transcript, together
with a statement under oath that he Is unable to pay for it
and is unable to procure funds with which to pay for it.

Mr, WATKINS. Mr. Chairman, it is perfectly evident that
every defendant—at least, a large majority of them—will avail

As a
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himself of this privilege, if the man is on trial for a criminal
offense, particnlarly if he is guilty—if, in other words, he is a
criminal not yet convicted. If he has been so badly disposed
toward the Iaw of the couniry as to violate the eriminal laws,
it is perfectly evident that he will always make this applica-
tion and afiidavit. I do not think that on & mere statement,
whether sworn or unsworn, of the ordinary defendant in a
court on the criminal docket we ought to grant this privilege
at the expense of the Government, On the other hand, how-
ever, if there was sufficient showing made to satisfy the court
that the defendant was a pauper, that he was not able to bear
the expense, then it may be it would be proper for the Govern-
ment to go to the expense of furnishing him with his testi-
mony; but I shall certainly oppose the amendment unless the:
wording of it is so modified as to leave it elearly within the
discretion of the court to say whether a sufficlent showing has
been made to justify the court in coming to the conclusion that
the defendant is not financially able to bear the expense of the
transcript.

Mr. TOWNER. Mr. Chairman, the matter raised by this:
amendment is really of considerable importance. I wish it
might be more carefull¥ considered by the committee. I thinik
there ought to be some provision by which under some ecircum-
stances an indigent man charged with a serious crime counld
procure for his aid in appeal a copy of the testimony. I think
there is no provision in the bill by which this can be secured,
and it might result in a denial of justice. On the other hand,
there are a great mauy cases that would come within the amend-
ment that the gentleman has offered; for instance, cases against
the postal laws and against the revenue laws, where the pen-
alty is imprisonment, which are comparatively unimportant and
in which, without an application made fo the court or jndge,
the right ought not to be given to the defendant to procure the
copy of the transcript of the evidence at the expense of the Gov-
ernment. My Iidea would be, if the amendment could be
changed so that the application should be made to the court,
and by him granted in his discretion, except in capital cases or
in cases where the punishment might be imprisonment for life;
and I think in such ecases the man ought to have the right to
the transeript whether or not the court orders it; in all other
ases, I suggest it would be better if it were left to the judge to
determine whether it should be granted.

Mr, IGOE. Does the gentleman mean that it should be left
to the discretion of the court altegether, or does he mean to
leave it to the court to determine whetler the defendant is able
to pay?

B?r.y TOWNER. Yes; and whether it should be done at the
expense of the Governinent.

Mr. IGOE. I would like to suggest I would be willing to mod-
ify the amendment, if it would meet the approval of the com-
mittee, so that the judge of the court might pass upon the affi-
davit and inquire into the facts as to the ability of the defend-
ant to pay for the transeript, leaving it, therefore, to the judge
to determine.

Mr. TOWNER. Would it not be necessary only to add to the
amendment the words “ at the discretion of the court™?

Mr. IGOE. I do not know that it would be very much of an
improvement to leave it to the discretion of the court, both as
to the ability to pay and as to whether the application should
be granted. The judge might be a little bit backward about
granting a free transcript in certain cases.

We know of one very prominent case very recently where the
court indicated all through the trial a disposition to belittie the
defense, and if one of the defendants in a case of that sort
should apply for a transcript the judge might be unwilling to
grant the request.

Mr. TOWNER. Mr. Chairman, I will say to the gentleman
that if he will modify his amendment, even as he says, I will
support it, although I would be better satisfied if it were left
to the discretion of the court. Y

Mr. IGOHE. Then I ask unanimous consent to modify my
amendment by striking out the last proviso and inserting the
following :

Provided, The defendant shall make reguest therefor and shall prove
to the satisfaction of the jndge that he is without means to pay the
cost thereof and is unable to procure funds with which to pay the same,

Mr. WATKINS. Mr. Chairman, I think there will be no objec-
tion to that verbiage unless it is intended to strike out all of it
after the word “ provided.”

Mr. IGOE. In the amendment I offered?

Mr, WATKINS. Oh, yes. -

Mr. IGOE. This is an amendment to my amendment.

Mr, WATKINS, Yes.

The CHAIRMAN. The Clerk will report the amendment as
modified.

Mr. TOWNER. I think perhaps it should read “provided

also,” beeause it follows the langnage “ provided.”

The: CHAIRMAN. The Clerk will repert the amendment as
medified.

The Clerk read as follows:

Strike out {he last provise in the amendment and insert in liem
thereof the following: ‘“Provided the defendant shall make request
therefore and shall prove to the satisfaction of the Judge that he is
without means to pay the cost thereof and is unable to procure f
with which to pay the same.”

Mr. STAFFORD. Now, Mr. Chairman, may we have the
amendment reported as amendad?

The CHATRMAN, The Clerk will report the amendment as
amended.

The Clerk read as follows:

Page 22, line 26, after the word '* declsion,” insert the following:
“Provided alse, That In ecriminal cases punishable by imprisonment
or death, where the defendant shall have been found guiliy, a tran-
script of the evidence shall be furnished the defendant for use on
appeal or writt of error in any court of review, and the cost of furnish-
Ing same shall be borne by the Government of the United States,
provided the defendant shall make reguest therefor and shall prove to
the satisfaction of the fudge that he is without means to pay the cost
thereof and Is unable to procure funds with which to pay the same.”

The gunestion was taken, and the amendment was agreed to.

The Clerk read as follows:

8rc. 55. The stenographer shall attend to the dutles of his office in
person, except when exeused for good and sufficient reason by order of
the court, which order must be entered upon the minutes of the conrt
When the stenographer of any court has been excused in the manner
provided by this section. the court may appoint a stenographer pro
tempore, who shall take the same oath and perform the same duties
and receive the same compensation during the time of his employment
as the regular stenographer,

Mr. STONE. Mr. Chairman, observing men have noticed for
same time a nation-wide propaganda against the progressive
policies of the present administration. It seems to be the hope
of certain powerful interests, by a campaign of misrepresenta-
tion of the laws already enacted, to deter President Wilson from
earrying out his program. The objection really is not so much
to what has been accomplished as to what is in prospect. The.
gigantic trusts and monopolies that have had their unholy hands:
on the throats and in the pockets of the American people seek to
prevent the passage of legislation that will require them to
comply with the rules of fair trade and that will make those:
personally liable for vicolations of the antitrust law suffer for
their wrongdoing. If they should direct their efforts against
the particular measures which they wish to defeat, their motives
would be manifest and their movement would fail. Instead they
attack other matters of less or no concern to them and pursue
the attack with vigor and venom in the belief that thereby they
will cause our able and courageous President to think it ex-
pedient to abandon his plans for further legislation until this
manufactured storm about completed legislation has subsided.

Generally the misleading statements appear anonymously as
news articles, sometimes in the larger ecity dailies, but more
often in the patent insides of country weeklies innoecently pur-
chased by the editors from the ready-print trust. In this way
the authorship is seldom fixed and, therefore, responsibility for
the false utterances is avoided. It is only occasionally’ that
such erroneous statements are made by an individual of promi-
nence under such conditions as to reveal his identity.

Such an instance oceurred recently in my home city of Peoria,
III. On the evening of April 27 Hon. Frank O. Lowden delivered
an address to a Republican eclub there. Mr. Lowden was for-
merly a Member of this House, but is now known chiefly because
of his connection with the Pullman Co., a corporation whieh,
by requiring the tfaveling public to give generous tips for serv-
ice which the company ought to provide and by other economies,
has been enabled in the last féw years to issue over 100 per
cent in stock dividends, pay 8 per cent ecash dividends on its
stock regunlarly, and accumulate an enormous surplus. In the
course of his remarks he presented as facts things so utterly
false that his announcement of them must be attributed either
to pitiful ignorance or to dastardly design. If unchallenged,
their tendency would be to destroy confidence, canse business
depression, and bring disaster upon the counfry. In referring
to the Federal reserve act, which established a new banking
and currency system, Mr. Lowden said:

Under its provisions. the Federal Reserve Board have the power tfo
suspend for 30 days the reguirement that notes be redeemed in gold,
and to continuoe this suspension for 15 days further from time to time,
Maany men fear that in times of great Gnancial stringency the board
may, ylelding to the tremendous pressure wihich will be brought upon
them, so use this power that the whole question of flat money will have
to be fought over again, particularly in wview of the fact that the new
carrency provided for Is not to be issued by the banks, as it should be,
but by the Government. For It wiil be easy to malke those who never
have %avored the gold standard belleve that the value of the currency
to be issued de
gold, but’ upon

nds not upon the requirement of its redemption in
e fact that the Government has issued it
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The contention that the Federal reserve notes are not at all
times and under all cirenmstances redeemable in gold is ab-
surdly false. Section 16 of the Federal reserve act states:

The said notes shall be obligations of the United Btates, and shall be
receivable by all national and member banks and Federal rcserve banks,
and for all taxes, customs, and other public dues. They shall be re-
deemed in gold on demand at the Treasury Department of the United
States, in the city of Washington, D. C., or in gold or lawful money
at any Federal reserve bank.

Nowhere is there a provision which under any possible con-
struction gives to the Federal Reserve Board authority to sus-
pend this requirement for redemption. In order to give double
assurance that Federal reserve notes are always redeemable in
gold it is provided in section 26 that—

Nothing in this act contained shall be construed to repeal the parit
provision or provisions contained In an act approved March 14, 1900,
entitled “An act to define and fix the standard of value, to maintain the
parity of all forms of money jssued or coined by the United States, to
refund the public debt, and for other purposes.”

The act of March 14, 1900, just mentioned, is familiarly
known as the gold-standard law, and provides:

That the dollar consisting of 25.8 grains of gold nine-tenths fine, as
established by section 3511 of the Revised Statutes of the United
States, shall be the standard unit of wvalue, and all forms of money
fssued or colned by the United States shall be maintained at a parity
of value with this standard, and it shall be the duty of the Becretary
of the Treasury to maintain such parity.

The Secretary of the Treasury may, for the purpose of main-
taining such parity and to strengthen the gold reserve, borrow
gold on the security of United States bonds, issue one-year gold
notes bearing interest at a rate not to exceed 3 per cent per
annum, and so forth.

The ordinarily astute Mr. Lowden surely allowed his boldness
or recklessness to lead him into this unwarranted assault upon
the Federal reserve act. It was uncomplimentary to the audi-
ence which he nddressed to assume that their intelligence would
accept such an absolutely baseless assertion. No well-informed
and truthful banker will attempt to sustain him in the argument
which he advanced. His position is entirely untenable, and
candor should compel him to admit the fact and undertake to
correct the wrong which his publie criticism has caused.

Perhaps Mr. Lowden will endeavor to justify his charge by
quoting the first part of division (c) of section 11 of the Federal
reserve act, wherein the Federal Reserve Board is authorized
and empowered—

To suspend for a perlod not exceeding 30 days, and from time to time
to renew such suspension for periods not exceeding 15 days, any reserve
requirement specified in this act.

The power to suspend the reserve requirements does not affect
nor qualify the redemption features of the law. The reserve
requirements are set forth in detail in section 19. They specify
the per cent of the demand deposits and of the time deposits
which a bank must keep in its vaunlts and in the Federal reserve
bank of its district, and the amount of gold held by the Federal
reserve banks to redeem outstanding Federal reserve nofes.
A suspension of these requirements would permit the holding
by a bank of a less amount in its vaults and in the Federal
reserve bank of the district. This would enable a bank in an
emergency to pay out more than it would ordinarily be permit-
ted to do in order to satisfy an unusual demand to liquidate
liabilities, but it does not alter the character of the money used
to ‘make payments nor to redeem Federal reserve notes. Any
confusion on this subject is cleared by the first proviso under
divigion (c) of section 11, which immediately succeeds the por-
tion heretofore quoted, and which is as follows: .

That it (Federal Reserve Board) shall establish a gradoated tax
upon the amounts by which the reserve uirements of this act may be
permitted to fall below the level hereinafter specified.

The remainder of division (e¢) Is devoted to a schedule of
penalties to be inereagingly applied as the gold reserve held
against Federal reserve notes falls below 40 per cent. There is
not the slightest suggestion anywhere in the Federal reserve act
that the suspension of the reserve requirements involves more
than the amount of the reserves. The penalties preseribed
refer wholly to a possible deficiency in the amount of the gold
reserve and not at all to a change in the character of the
reserve,

The power conferred by the Federal reserve act upon the
Federal Reserve Board to suspend the reserve requirement is
not a new proposition, nor has it proved a dangerous one. A
power analogous to this was exercised by the Comptroller of the
Currency with respect to national banks for nearly 50 years.
Section 5191 of the national-bank act provides that—

The Comptroller of the Currency may notify anioaamdntion whose
Iawful money reserve shall be below the amount above required to be
kept on hand to make good such reserve; and if such associatlon shall
fail for 30 dan thereafter so to make good its reserve of lawful money,
the comptroller may, with the concurrence of the Secretary of the
Treasury, ap{mlnt a recelver to wind up the business of the association,
as provided in section 5234.

Under section 5191 of the national-bank act, the Comptroller
of the Cnrrency was explicitly authorized to tolerate for a -
period of 30 days a violation of the reserve requirements of the
act without applying a penalty. This power was often abused,
and violations were tolerated for several years instead of for
a single month. The penalty prescribed for the offense indi-
cated was so radieal that it was not applied in the whole his-
tory of the national banking system. The Federal reserve act
does not lodge this power in one man, but commits it to a board
of seven men and charges them with the duty of preseribing
and enforcing a reasonable penalty for violation of law. The
power to suspend reserve requirements as to their amount was
included in the law because three times within 60 years the
British Parliament has found it necessary to sanction hy law
similar suspensions in order to arrest panics in Great Britain.
It will rarely if ever be used, but it is important that the Fed-
eral Reserve Board should have this power. Iven if used, it
does not mean that *“ the whole question of fiat money will have
to be fought over again.” That might result if such action
were allowable as was taken in 1907, when, under the old sys-
tem, banks refused not merely to pay deposit liabilities in gold
or lawful money, but refused to pay out money or currency of
any kind.

The suggestion that Federal reserve notes constitute a fiat
currency reaches the height of the ridiculous. The most casual
survey of the conditions governing the issuance of this currency
and the securities provided for its redemption disproves such
an insinuation.

The Federal reserve act provides that the Federal Reserve
Board may, in its discretion, issue to a Federal reserve bank,
on application, currency in amount equal to collateral pre-
sented and indorsed by the Federal reserve bank and the
member banks and deposited with it as security for such cur-
rency issues, the collateral thus deposited being notes, drafts,
or bills of exchange arising out of actual commercial trans-
actions, or being issued or drawn for agricultural, commercial,
or industrial purposes, or the proceeds of which have been nsed
or are to be used for such purposes, having a maturity not not
exceeding 90 days except in the case of certain agricultural
paper, where a longer maturity is allowed.

This currency is issued by the United States Government, i
its obligation, and is redeemed by the United States Government
in gold if presenfed to it for redemption. The credit of the
United States alone has proved sufficient to make the green-
back as good as gold, but the Federal reserve notes have behind
them not only the ecredit of this great Republie, representing
$125,000,000,000 of property and the strongest and most virile
Nation with the most stable form of government that the world
has ever known, but besides have behind them in array of other
securities which would be ample in themselves,

What are these other securities?

First, there is the obligation of a trusted citizen to a mem-
ber bank upon his negotiable paper of a gualified class based
upon an actual commercial transaction. IExperience has shown
that the probability of failure of that security is about 1 in
10,000.

Second, there is the obligation of the member bank that
indorsed the commercial paper. The probability of a bank in
good standing which has been extended accommodation by the
Federal reserve bank failing within 90 days is about 1 in 25,000.
Before the Government of the United States can lose by the
issuance of a Federal reserve note on commercial paper of the
kind required both the trusted citizen and the member bank
must fail within the same 90 days. The probability of failure
of these two securities occurring within the same 90 days would
be 1 in 10,000 multiplied by 25,000, or 1 chance in 250,000,000.

These two securities for Federal reserve notes, the individual
credit of the drawer of the commercial paper and of the mem-
ber bank which indorses it, have been sufficient in other coun-
tries, as in Germany, which emits legal-tender notes against
commercial paper, and also in France, that has the right to
issue legal-tender notes against commercial paper taken by the
Bank of France for discount. :

However, under the Federal reserve system a chance for loss,
so remote as to be in the ratio of one to two hundred and fifty
million, is protected by a series of additional safeguards. The
Federal reserve notes are further secured by the stock of the
member bank in the Federal reserve bank, by the reserves of
the member bank on deposit in the Federal reserve bank, by the
double liability of the stockholders of the member bank, by the
40 per cent gold reserve, by the surplus and earnings of the Fed-
eral reserve bank, by the first lien upon all the assets of the
Federal reserve bank, by the double liability of the member
banks belonging to the Fedéral reserve bank, and by the double
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liability of the stockholders of the member banks of the Federal
reserve bank.

It seems Inconeelvab!e that the Federal reserve notes. pro-
tected as they are in these various ways, should be compared
with flat currency which has behind it only the Government
credit. Other objections have been urged to the system, but no
critic of the Federal reserve act, save Mr. Lowden, whether
banker, business man, or specialist, has had the audacity to
seriously contend that the Federal reserve notes are not entirely
safe. As a practical fact the security behind the Federal re-
serve notes is many times more than sufficient to satisfy the
obligation before the holder would reach the United States
Treasury, but superimposed upon the 10 lines of security al-
ready outlined is the obligation of the United States. To ex-
press solicitude about the soundness of such currency is to
exhibit sheer foolishness, Sensible people will not be decelved
nor alarmed by such an unfounded complaint, by such an obvi-
ous pretense. The outery of Mr. Lowden will prove futile, be-
canse to be otherwise it would require such a degree of sim-
plicity and eredulity among the people as has never been wit-
nessed since the world began.

The Federal reserve notes are not only sound bui their vol-
nme can be increased or decreased to meet the requirements of
trade and commerce. Our counfry has never before had an
elastic currency. At times it was redundant and encouraged
reckless speculation with the consequent reaction and depres-
slon. At other times it was so stringent that the rates of inter-
est became exorbitant, and business of all kinds was practically
paralyzed.

The President recommended the character of currency which
should be authorized when in the course of his message on bank-
ing and currency he said:

We must have a currency, not riglid as now, but readily, elastically
responsive to sound credit, the expanding and contracting credits of

everyday transactions, the normal ebb and flow of personal and cor
porate dealings.

The great purpose outlined by the President has been accom-
plished in the Federal reserve act. Everyone has recognized
for years the necesgity of making provision for the varying cur-
rency demand. All nations which have a modern financial sys-
tem have long had such a currency. Yet distinguished but
now diseredited Republican leaders in Congress delayed and
denied relief from year to year, until the demands of the people
changed te reproaches. Under the leadership of a Democratic
President, who yields neither to greed nor to declamation, who
has the courage and the constancy to fulfill his promises, the
Sixty-third Congress has provided for such a currency as will
give prompt and efficient relief.

The ecomplaint of Mr. Lowden, that the new currency “is
not to be issued by the banks, as it should be, but by the Gov-
ernment,” will meet with the hearty concurrence of every Wall
Street finaneier, but will not get a favorable response from the
greal masses of the American people. The President voiced the
will of an overwhelming majority of the people of this country
when in the course of his message he suggested that—

The control of the system of banking and of issue which our new
laws are to set up must be publie, not private, must be vested in the

Government itself, so_that banks may be the instruments, not the mas-
ters, of business and of individual enterprise and initiative.

Deep-rooted in the American mind is the idea that control of
the currency is a function of sovereignty, not to be surrendered
to banks or private interests; that the people’s money ought to
be issued and controlled by the people’s Government., Inas-
muech as all business and industry are dependent for success
upon the volume and the circulation of currency, its issuance
should be controlled by the Government for the public good, not
by large individual banks, whose policy would be directed by
their own profit and interests. Such great power should be
exercised for the benefit of all the people and not for the enrich-
ment of a few. It is enly through accredited Government offi-
cers that the people can act in this matter, and it is far prefer-
able to intrust this power to representatives of the people than
to private individuals, who have no public responsibility and
hence no obligation to work for the public betterment in pref-
erence to their own selfish interests.

No, Mr. Chairman, instead of being made the object of bitter
attack, the Federal reserve act deserves to be warmly welcomed
by all who valope and who would preserve the rights of the
people. It is freighted with reforms and benefits. It remedies
the weaknesses and deficiencies and corrects the evils of the
national-bank system. It avoids the vices and dangers and
monopolistic tendencies of the Aldrich scheme which the Repub-
lican Party propwsed. It embodies so much of all established

systems as has been shown by the stress and storm of ex-

perience to be free from defect, supplemented by what experience
has shown te be lacking. It serves alike and without partiality
or injustice all classes and interests and promotes all legitimate
business. It will save the country in the future from the
paralyzing influence of monopoly of money and bank credits;
effectively prevent panics which have heretofore threatened our
whole finaneial structure; avoid the prospect of disaster always
imminent while Wall Street could put into the maelstrom of .
stock operations the hundreds of millions of dollars of the re-
serves of interior banks by requiring that hereafter reserves
shall be kept in the Federal reserve banks to be dedicated to
the development of commerce, agriculture, and manufactures
in the Federal reserve district where the money belongs; create
a discount market where commercial paper ean be readily dis-
counted, thus enabling banks to extend io customers all pru-
dent and legitimate accommodation; permit the extension by
banks of their activities into foreign fields, so that it will be
possible for them to handle a vast amount of highly profitable
business which American business men are accustomed to turn
over to foreign institutions, for the simple reason that under
the old order of things American banking institutions were not
allowed to establish foreign Dranches; and provide a more
effective and less expensive method of domestic exchange and
collection and also a system of examination and publicity which
better safeguard the banking operations of the country.

The system will stand the test of fair disputation. Yes; it
will survive even the crafty and shameless assaults which a
desperate political exigency has caused to be directed against
it. Seven thousand four hundred and eighty-two out of a pos-
sible seven thousand four hundred and ninety-seven national
banks have already signified their intention to join the system,
thus assuring its success and at the same time hurling the lie
fnto the faces of those who prophesied its failure through the
refusal of the banks to join. Under its beneficent operation
and despite the pretended anxious doubts and chilling fears of
political marplots who to regain lost power or to intimidate
persons charged with a_ public duty would bring upon their
countrymen the ruin which they affect to decry, this mighty
Republie is destined to advance rapidly and continuously along
the pathways of progress and prosperity.

Mr. TOWNER. I would like to ask the chairman of the com-
mittee if he does not think the language in line 6,.the word
“may ” should be changed to “shall.” If it leaves the power in
the discretion of the judge whether, when a vacancy occurs, he
may or may not appoint a stenographer to act in his stead,
would not that act as a means by which a report of the trans-
actions of the court might fail?

Mr. WATKINS. I will state to the gentleman there may be
some case in which it would not be absolutely necessary for the
court at once to appoint the stenographer. The word “may "
was left in the discretion of the court ad interim—that is, at
the time the vacancy occurs and the time of appointment of a
permanent stenographer—and I do not think there would be
any danger in leaving it to him. It is possible there may be
occasion when it would not be necessary at once to go to the
expense or for the court to take the trouble of selecting some
one to appoint at that particular time. Sometimes judges go
away to spend their vaeations, and there may be contingencies
in which it would not be absolutely necessary to appoint the
permanent stenographer. The word *“shall” is peremptory,
and would foree him at once to make the appointment.

Mr. TOWNER. I think, perhaps, that might be true; but I
merely desired to suggest that to the chairman. Of course,
taken in connection with the amendment already adopted by
the committee, it allows parties to proceedings to demand that
the evidence shall be taken, and I think perhaps no harm can
be done.

. The Clerk read as follows:

Beo: 67. The ful!owinﬁ and no other compensation shall be taxed and
allowed to attorneys, solleitors, and proctors in the courts of the United
States, to district attorneys, clerks of the clreult courts of appeals
and distriet courts, marshals, commissioners, jury commissioners,
stenot%raphers, witnesses, jurors, and printers, In the several States
and Territories, except in cases otherwise cxpreasly provided by law.
But nothing herein shall be construed to Prohiblt attorneys, solicitors,
and proctors from charging to and receiving from thelr clients, other
than the Government, such reasonable compensation for their services,
in addition to the taxable costs, as may be in accordance with general
us.a%le in their respective States, or may be agreed upon between the
parties. '

Mr, STAFFORD. Mr. Chairman, I move to strike out the
1ast word for the purpose of obtaining some information. I notice
that in the present paragraph the committee has inserted two
new classes—jury commissioners and stenographers. [ assume
that jury commissioners at the present time have no stated
salary or stated fees, and in the bill as proposed the gentleman

is going to limit the Tees of the jury commissioners.
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Mr, WATKINS. They are fixed at $3 a day.

Mr, STAFFORD. Does the gentleman intend to change the
present regulations, so far as jury commissioners are con-
cerned ?

Mr. WATKINS. I see no cause for if,

Mr. STAFFORD. Very well. I withdraw the pro forma
amendment.

The CHAIRMAN. The pro forma amendment is withdrawn,
and the Clerk will read.

Mr. WATKINS. Excuse me for just & moment,
answer the gentleman’s question properly.

Mr. STAFFORD. 1 direct the attention of the chairman to
section 92, page 50,

Mr. WATKINS. That is what I was going to say; I was mis-
taken about the compensation. I had in mind jurors instead of
jury commissioners. It is §5 a day for jury commissioners;
and I had in mind jorors when I answered the question.

The Clerk read as follows:

Bec. 69. The United States district attorney for each of the following
judicial districts of the United States shall be paid, in lico of all fees,
g‘cr centums, and other compensations, an annual salary, as follows:

or the northern and middle districts of the State of Alabama, each
$4.000: for the southern distriet of the SBtate of Alabamn, £3,000; for
the district of Arizona, $4.000; for the eastern and western districts of
Arkansas, each $4,000; for the northern district of California, $4,500;
for the southern district of California, $4,000; for the district of Colo-
rado, $4.000; for the District of Columbia, $6.000; for the district of
Connecticut, $2,500; for the district of Deélaware, $2 000 ; for the north-
ern and southern districts of Florida, each $3,500; for tbe northern
district of Geotrgla, $5.000; for the southern district of Georgia, $3.500
for the distriet of ldaho, $4,000; for the northern district of Illinois,
?10.000: for the southern and eastern districts of Tllinois, each: $35.000;

or the distriet of Indiana, £3,000; for the northern and southern dis-
tricts of lowa, each $4.5300; for the distriet of Kansas, §4,500; for the
eastern and western districts of Kentucky, each §5,000; for the eastern
district of Louisiana, $3.500; for the western district of Louisiana,
$2.,500; for the district of Maine, £3,000; for the district of Maryland,
$4.000; for the district of Massachusetts, $5,000; for the eastern dis-
trict of Michigan, $4.000; for the western district of Michigan, $3,500;
for the district of Minnesota, $4.000; for the northern and southern
districts of Mlississippi, each $3,500; for the eastern and western dis-
tricts of Missourl, each $4.500; for the district of Montana, $4,000;
for the distriet of Nebraska, §4,000; for the distriet of Nevada, $4.000
for the district of New Hampshire, $2,000; for the district of New
Jersey, £5,000 : for the distriet of New Mexico, $4,000; for the southern
district of New York, $10,000: for the northern, western, and eastern
districts of New York, each $4.500; for the eastern district of North
Carolina, $4,000: for the western district of North Carolina, $4500;
for the district of North Dnkota, $4.000 ; for the porthern and sounthern
districts of Ohlo, each $4.500; for the eastern and western districts of
Oklahoma, each $4.000; for the district of Oregon, $4,500; for the east-
ern district of Pennsylvania, $6.000; for the middle and western dis-
tricts of Pennsylvania, each $4.500; for the distriect of Rhode Island,
22.500: for the eastern and western districts of SBouth’Carolina, $4,500,

2,500 of which shall be for the performance of the dutles of district
attorney for the western district; for the district of Bouth Dakota,
$4.000; for the eastern, middle, and western districts of Tennessee,
each $4.500; for the northern, southern, eastern, and western districts
of Texas, each $4.000; for the district of Utah, $4.000; for the district
of Vermont, $3,000; for the eastern district of Virginia, $4,000; for the
western district of Virginia, $4.500; for the eastern and western dis-
tricts of Washington, each $4. : for the northern and southern dis-
tricts of West Virginia, each §4.500; for the eastern and western dis-
tricts of Wisconsin, each $4,000; and for the dlstriet of Wyoming,

4,

Mr. CALDER. Mpy. Chairman, I submit the following amend-
ment.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

* Page 27, ilne 20, after the word ‘ western,’ strike out ‘ and eastern,’
and In line 20, after the word 'northern,’ insert the word * and,' and
in line 21, after the word °‘dollars,” insert ‘for the eastern district of
New York, $6.000.""

Mr. CALDER. Mr. Chairman, this amendment, if agreed to,
will fix the compensation of the United States district attorney
of the eastern district of New York at $6,000. The salary he
receives now is §4,500. The eastern distriet of New York is
composed of (he counties of Kings, Queens, Suffolk, Nassau, and
Richmond in that State, and contains a population .of 2,500,000
people; all of the great Boroughs of Brooklyn, Queens, and Rich-
mond, of the city of New York, besides the counties of Nassau
and Suffolk are contained in the district. In this district we
have five State's attorneys, or county distriet attorneys, and in
the county of Kings, which contains the Borough of Brooklyn,
the district attorney receives a salary of $10,000 a year. In the
county of Queens he receives $8,000 and in the counties of Rich-
mond, Nassau, and Suffollc $5,000. The salary of $4.500 was
fixed many years ago when the population and business of this
distriet was small comparatively. In the old days most of the
business in that part of the State was transacted in the south-
ern district, which was the old city of New York. Four years
ago Cengress created an additional judge in the eastern district,
and since then the business has more than doubled.

Mr. BARTLETT. Will the gentleman yield for a question?

Mr. CALDER. With pleasure.

Mr. BARTLETT. Is it not a fact until recent years the dis-

I want to

trict attorneys were entitled to certain fees as compensation——

Mr, CALDER. Yes.

Mr. BARTLETT. And that in addition to thelr salary?

Mr. CALDER. Yes.

Mr. BARTLETT. But in recent years, I do not recollect ex-
actly the date, although I could obtain it in a moment, we have
fixed the salary of the district attorneys at a certain amount
instead of paying fees?

Mr. CALDER. Yes.

Mr. BARTLETT. And the compensation that we have fixed
for the district attorney in this district to which the gentleman
has reference is not commensurate with the duties he has to
perform and the service he has to render?

Mr, CALDER. That is so.

Mr. BARTLETT. And in order to get the class of lawyers
who ought to be in a position to discharge these important
duties the salary ought to be sufficient to attract to it that
class of lawyers that ean perform the dutles best?

Mr. CALDER. Mr. Chairman, the gentleman from Georgia
is correct. Forty-five hundred dollars paid a man fit to be
distriet attorney In the great city of New York, I am sure
you will all agree, Is nowhere near enough,

Mr. BARTLETT. I do not think it is enongh for a United
States district attorney in any distriet in the United States.

Mr. CALDER. I agree with the gentleman on that, too, espe-
clally as to this great city, where we pay the counuty distriet
attorney a salary of $10,000, and in the other counties in that
district more than the amount the United States Government
pays. This man has four assistants under him, and the place
ought to attract the very best legal talent we have. And
the: pay—$§4,500—I am sure the committee must agree, is not
sufficient.

Mr. BARTLETT. Not only that, if the gentleman will permit
me, but take the distriet in which I live. the southern district
of Georgia. The sonthern district of Georgia is provided a
district attorney, at £3,500, and the northern district a district
attorney, at $5,000, the northern district embracing Atlanta,
where they fry a thousand cases, I presume, a year, and transact
other important business,

I do not know what the policy was of the former adminis-
tration, and I am not criticizing it; but the policy pursued by
this administration, which I think is a proper one—and prob-
ably the gentleman has not had the experience I have—is that
when you undertake to secure the appointment of a district at-
torney, the first question asked by the Attorney General or
those who represent him is whether or not he will agree to
give all of his time fo the office of district attorney. In other
words, they are not satisfied—and I have no doubt that is the
correct policy—to appoint a prominent lawyer to the office of
district attorney if he will not agree to give all of his time to
the office, or if he is to devote part of his time to professional
duties not connected with his office. I have had this experience
recently: A prominent lawyer in my district desired to be
appointed district attorney; he desired to have the appoint-
ment more in recognition of his services to the party and
on account of his position at the bar and the honor of the
office than for any salary attached to it. He was asked the ques-
tion if he would devote all of his time to the office. The As-
sistant Attorney General inquired of me how a man of that
standing and position in the legal profession could agrec to
devote all of his time to the office at a salary of 83,500. I
replied that he desired the office not for the salary, but for
the honor of the position. His practice paid him more than
that, but we happened in this case to be able to present a
lawyer who was willing to serve the Government in an honor-
able position and to be recognized as a part of the Democratic
administration, and because he had served the party loyally
for many years as a member of the Democratic Party as State
chairman. I said, “I do not see how he could afford to take
it, but he desires the office in order that he may discharge the
duties of it under this administration.” 8o I say again, I
do not believe any of the salaries of these district attorneys are
commensurate with the duties of the office and in many in-
stances do not secure that class of lawyers that ought to be
appointed to fill such a high and important position, where
they have to contend with the ablest lawyers of the country.

The CHAIRMAN. The time of the gentleman from New:.
York [Mr. Caroer] has expired.

AMr. CALDER. Mr. Chairman, T ask unanimous consent for
about three minutes more.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none.

Mr. BARTLETT. It will not do to say that because there
are some prominent and able lawyers who do accept this office
and who do perform satisfactorily the duties of it that therefore
the salary is enough, and if they do not like it they need net
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apply for it. Members of the legal profession, .whlch is n high
and noble profession, have something else in view rather than
the dollars that can be made out of it. There is something
else to be attained in this honorable profession of a lawyer than
the mere money he can make ount of it. So far as I am con-
cerned, T think the gentleman from New York [Mr. Carper] iy
right in endeavoring to give to this office in New York-'a salary
commensurate with the duties to be performed, and which
ghould attract to that office the very best legal talent that we
can secure. The fact that the salaries are not made higher in
my district or in my State will not prevent me from supporting
the gentleman’s amendment,

Mr. CALDER. Mr. Chairman, I thank the gentleman for his
interruption. He has stated the case a great deal better than
I could. I simply want to add this for the information of the
gentlemen present: We have two district judges in this distriet
constantly employed in trying cases, and this office has four
assistant district attorneys in addition to the distriet attorney.
It is very difficull to get the type of men that we require to
transact the business, -

In conclusion, Mr. Chairman, I want to ecall attention to the
fact that the business transacted in the office of the United
States district attorney for the eastern district of New York is
much greater than that transacted in the eastern district of
Pennsylvania, which includes the city of Philadelphia, where the
salary is $6,000. The United States district attorney’s office in
Brooklyn is filled by the Hon. William J. Youngs, a very able
lawyer and a man who has filled the place most acceptably. If
it were not for the fact that he has other means, he could not
afford to hold the place, and when his term expires it will be
very difficult to get another man for the position who is any-
where near his equal unless the compensation is increased. I
sincerely trust my amendment will be agreed to.

Mr. BROWN of New York. Mr. Chairman, I do not wish
long to delay the committee from the consideration of this bill
to codify, revise, and amend the laws relating to the judiciary,
which bill is some 194 pages in length, but I ecan not let pass
this opportunity to say a few words in support of the amend-
ment offered by my colleague from New York [Mr. Carper].
His amendment, as the members of the committee will recollect,
is to increase the salary of the United States attorney for the
eastern district of New York from $4,500 a year to §6,000 a year.

To bring the matter home to the committee, T will state that
the population of Kings County, which comprises the old city
of Brooklyn, now a part of Greater New York, according to the
advance sheets just published by the Census Bureau, has reached
the amazing figure of 1,833,696; the population of Queens
County, also included within the city of Greater New York, is
839,886; the population of Richmond County (Staten Island),
which is also included in the city of New York, is 94,043; the
population of Nassau County, which lies within the first con-
gressional district, according to the census of 1910, was 83,930;
and the population of Suffolk County, which also lies within
the first congressional district, was 96,138. Therefore the com-
bined population of the area included within the eastern district
of New York reaches the huge figure of 2,447,693 persons.

The committee will readily understand that the civil cases
alone tried in this distriet in themselves are sufficient to en-
title the district aftorney to his present compensation, entirely
aside from the criminal suits continually being prosecuted by
him.

The distingnished gentleman from Georgia [Mr. BaArTrETT],
a member of the Appropriations Committee, has taken occasion
to refer for the sake of comparison to the business done in the
eastern district of Pennsylvania, which inecludes the city of
Philadelphia. I notice from the report of the Attorney General
for the fiscal year ended June 30, 1913, that in the eastern dis-
trict of Pennsylvanin, where the United States attorney receives
a salary of $6.000 and his three assistants receive a total of
$8,000, the number of cases commenced was 277, as against
220 in the eastern district of New York, where the three as-
sistants of the United States attorney receive only $6400 a
wyear, but that during this same period 160 cases were terminated
in the eastern district of New York as against 110 in the eastern
district of Pennsylvania. Curiously enoungh, the judgments ren-
dered in favor of the United States varied only $100 in the two
districts, this difference being in favor of the eastern district
of New York., Ten years ago in the eastern district of New

York there were but 98 suits pending, whereas last year there
were 192 suits pending.

The Federal Government has alrendy recognized the inerease
in the amount of business to be done in the courts by assigning
an additional judge to the eastern judicinl district, so that
there are now two judges continually trying cases in the city
of Brooklyn. Mr. Chairman, while I believe that the mere

presentation of these figures should be adequate to show the
reasonableness of the amendment now pending before the com-
mittee, yet I desire to state further that under the present ad-
ministration it is required of the United States attorney that he
shall devote his entire time to the business of the Government.
In the eastern district of New York the district attorney is con-
fronted with the ablest lawyers in New York City, who have re-
tainers from the corporations who employ them, in many cases, [
should judge, amounting to over $50.000 a year. New York at-
tracts the best legal talent from all over the country, and it is a
faect known to all that, while the scale of living in New York may
be higher than in most other places, the compensation paid the
man of brains and ability is more than commensurate with the
scale of living. If the Government is to be represented by a
district attorney able to meet on an equal basis the best legal
brains in the city, he should receive at least a reasomible com-
pensation as judged by the standards of the locality.

While it is eminently fitting that this amendment should be
proposed by the only Republican Congressman within the east-
ern district of the State of New York, it is no less fitting that
the responsible majority party should take to itself the credit
of enacting info law this much-needed increase in compensa-
tion. The present district attorney is a Republican, of whom
no man—in my presence, at lenst—has said anything but good.
If this amendment shall speedily be enacted into law, as I hope
it may, he will receive the benefits of it during the remainder
of his term of office. I am both glad and proud to have some
little part in recognizing the distinguished services of a man
who has served his country, no less than his party, these many
years with great credit to himself and with entire satisfaction
to his country.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York [Mr. Carper]. :

The amendment was agreed to.

Mr. BARTLETT. Mr. Chairman, I move, on page 26, line 18,
to strike out the words * three thousand five hundred’ and
insert * four thousand.”

Mr. STAFFORD. Mpr. Chairman, I wish to be recognized in
opposition to the amendment, if no one wishes to speak in favor
of it. Of course, every Member here—and there are not many
here, not more than 25—can rise and propose amendments to
increase the salary of the distriet attorneys of their respective
distriets. I do not know what the position of the chairman is
going to be toward this program, but, of course, if we are going
to make a wholesale increase of salary

Mr, BARTLETT. Only one amendment offered now.

Mr. STAFFORD. Yes; but there will be many more,

Mr. IGOE. I have one.

Mr. STAFFORD. The gentleman from Missourl says he has
one. We are going to load down this bill, and the result will
be that instead of it being a codification it will be a bill for
the increase of salaries,

Mr. IGOE. Will the gentleman yield?

Mr. STAFFORD. I will be glad to do so.

Mr. IGOE. Do you not believe it will be a good time to
inerease the salaries of these officers, if they need to be in-
creased?

Mr. STAFFORD. The gentleman has been here long enough
to know that it is not the regular way to raise salaries.

Mr. IGOE. You can not do it on an appropriation bill.

Mr. STAFFORD. The Judiciary Committee has reported to
the House a bill revising the salaries of the eclerks of the
United States courts, and the salaries recommended will eurtail
their income under the present fee system. If there is merit
in these respective propositions, they should go through the
regular channel and not be submitted here haphazardly for the
judgment of this very meager assembly.

Mr. BARTLETT, Mr. Chairman, may I interrupt the gentle-
man just a moment?

Mr. STAFFORD. If the Members are going to proceed with
this policy, I serve notlee now that there must be a quorum
present.

Now, the gentleman from New York [Mr. Carper] advanced a
very meritorious case, and—— L

Mr. MAPES. Mr. Chairman, will the gentleman yield?

Mr. STAFFORD. Not at the present time. I took occasion
to send for the report of the Attorney General, in order to
compare the work in that district with the work in the only
other district in the country where the district attorney is re-
ceiving $6,000, namely, in the eastern district of Pennsylvania.
The work done in the eastern district of New York was nearly
twice as much as that done in the eastern district of Pennsyl-
vania. I thought the gentleman made out a very meritorious
case. I was waiting to hear from the chairman of the com-
mittee as to his policy. Perhaps he is waliting to have each

i e il
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one who is concerned with our respective district attorneys and
looking after their interests to rise here and move to increase
their salaries; but I say to the chairman of the committee and
to the other Members here that it is not fair to the Members
who are absent to take them unawares and report these in-
creases in this way. If this practice is going to be continued, I
serve notice that it will require a quorum to go on with the con-
sideration of this bill.

Mr. GARRETT of Texas. Mr. Chairman, will the gentleman
yield?

Mr. STAFFORD. Yes.

Mr. GARRETT of Texags. Why does the gentleman say that
it is not fair to the absent Members when they are well aware
that this bill is now under consideration?

Mr, STAFFORD. Because in the consideration of similar
bills it was the policy of this House not to pursue any such
practice, and because the chairman of the committee stated that
it was not to be the policy to amend this bill in any unusual
manner.

Mr. BARTLETT. May I interrupt the gentleman to say
that it was upon a bill identical with this that the salaries
of the Supreme Court judges were increased?

Mr. STAFFORD. Yes; and they were increased at a time
when there was not a guorum present, when the Members were
downstairs at luncheon. I well remember that ocecasion, and
the committee was taken unawares, as the committee is now
being taken unawares. If that is the policy, well and good.
Let us have a quorum here.

Mr. BARTLETT. Mr, Chairman, I dissent from the state-
ment of my friend from Wisconsin that this is not the proper
place to do it. This is the proper place in which it should be
done. This is a bill revising the Judicial Code of the United
States, providing for the officers and the salaries of these
officers. It is a bill which provides for the offices of district
attorneys in the various districts and the salary attached to
ench, like the other Judicial Code bill, providing for the courts
and the judges and the salaries of the judges; and it was in
that very bill that we fixed the salaries of the judges of
the Supreme Court in 1911, providing the salaries that they now
receive. At that time the salary was only $12,000. Nobody
ought to be taken unawares, Mr. Chairman. Every Member of
the House knows, or should know, that this bill is now being
considered. Less than two hours ago we had a call of the
House, in which two hundred and odd Members were present.

Mr. STAFFORD. That was before the ball game began.

Mr. BARTLETT. Well, Mr. Chairman, the gentleman from
Wiscongin knows as well ag I do, from his experience and serv-
jce in this House, that all legislation, especially the details of
a bill in this House, in this Congress, are worked out by the
few faithful men who stay and give attention to business, as
the gentleman from Wisconsin always does.

Mr. STAFFORD. 1 thank the gentleman.

AMr. BARTLETT. The gentleman from Wisconsin, whether
there is a ball game going on or not, or any other amusement, is
here attending to the duties that his constituents have intrusted
to him.

Mr. STAFFORD. I appreciate the bouquets which the gen-
tleman is handing me, but I shall not be swerved thereby from
my position.

Mr. BARTLETT. I am not attempting to swerve the gentle-
man from his position. He knows and everybody else knows that
it is true that he, among others who remain here, is endeavoring
to perform his duty as best he understands it.

Take the State of Georgia. The gentleman will see that it
is divided into two districts, the northern and the southern. In
the northern district the district attorney gets $5,000, and in
the southern district he gets §3.500.

Mr. COX. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Georgia yield
to the gentleman from Indiana?

Mr. BARTLETT. I do.

Mr. COX. What is the comparison beiween the business in
the northern district and that in the southern district?

Mr. BARTLETT. I have not the report of the Attorney Gen-
eral before me. I did not anticipate that the question would be
brought up. But it is not so disparaging as to pay one $3,500
and the other $5,000.

Mr. COX. Will the gentleman yield to another question?

Mr. BARTLETT. Yes.

Mr. COX. Was there any trouble in finding good lawyers
who would be glad to fill the place in the southern district of
Georgia?

Mr. BARTLETT. We have only had the chance in 20 years
to find a man. We are trying now to find somebody.

Mr. COX. Has the place been filled by a Democrat?

Mr. BARTLETT. No; it is not now filled by a Democrat.

Mr. COX. Can the gentleman inform me how many appli-
cants there are for that job?

Mr. BARTLETT. There are four.

Mr. COX. I presume they are good lawyers?

Mr. BARTLETT. They are very good. But the Democrats
are willing to serve the Democratic Party and the country for
very small pay, and are willing to serve for an amount of pay
which would be very large pay to a Republican in my country.

1111({'? GARRETT of Texas, Mr. Chairman, will the gentleman
yie

The CHAIRMAN. Does the gentleman from Georgia yicld to
the gentleman from Texas?

Mr. BARTLETT. Yes.

AMr. GARRETT of Texas. I was just going to ask my friend
from Georgia as to the difficulty in finding men to fill the places,
so far as he is concerned. Would he have any difficulty in find-
ing men who would be willing to come here as Members of Con-
gress at that salary?

Mr. BARTLETT. A great many would come, and some would
be willing to ecome at one-half the present salary, and be well
paid, at that. [Laughter.]

The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. DONOVAN. Mr. Chairman, is it necessary for me to
make a pro forma motion?

The CHAIRMAN. The gentleman can move to strike out the
last word.

Mr. DONOVAN. Just a word, Mr. Chairman. Iow is that
we get back to page 267 I thought that had been passed. By
what sort of legislative proceeding do you turn back? - We acted
upon fixing the salary of the district attorney in one of the
l\'e\;r Yl:rk districts, and now by some species of legerdemain you
£0 bacl

Mr. BARTLETT. No. That is in the same paragraph.

The CHAIRMAN. There are three pages in this paragraph.
The paragraph was read, and it is subject to amendment.

Mr., DONOVAN. Mr. Chairman, I did not expect you to
answer the question. I supposed some of these legislative
sharps around here would be able to answer. This bill, as I
understand, Mr. Chairman, is read by the clerks; and, of course,
they read it in rotation. All that part has been read and passed,
and we were up to page 27, line 20. Now, this gentleman gets
up here, on account of the success of the Member from the
Brooklyn district in getting an increase of salary for an official
there, and he takes it upon himself that no one will notice it,
and goes back and offers an amendment. ¥

Mr. BARTLETT. The gentleman is mistaken about that.

Mr. DONOVAN. The gentleman can take his sent for a
moment. He has lots of time to talk. Now, let us see who is it
we are raising the salary for? We might as well have a little
truth. No one can deny that this court is to the United States
a petty court; that it bears the same relation as a petty court
to a State.

The principal part of its business is the trial of cases of in-
fringements of the public acts. What are they? How much
ability and brains does it take to fine a man who has failed to
destroy the stamp on a cigar box? How much ability and brains
does it take for the United States to secure a conviction and
fix the penalty on some one who has not procured his special
license for the sale of whisky? How much brains and ability
in a lawyer does it take to punish some one for sending scur-
rilous matter through the mails on a post ecard? As I say,
these are comparatively small matters. The salaries mentioned
are, as a rule, ample, and lawyers are nearly committing murder
in order to get appointed to these positions. Even my friend
the gentleman from New York [Mr. Gororocre] is having his
life made a burden the way they are beseeching him, trying
to get an appointment for some lawyer in his locality. He is
unable to attend to the duties of his office as Congressman on
account of the greed of the legal brethren. My friend from
Georgia [Mr. BarTrETT] rose from his seat, violating the legis-
lative rules of procedure, on account of the gentleman from
New York [Mr. Cawper] pulling a piece of pie out of this little
legislative proceeding, and he tackles it and offers an amend-
ment. Now, I am going with the gentleman from Wisconsin
[Mr. Starrorp], and if you are going to do this business you
shall do it officially, with a sufficient number, right now.

Mr, COX. Mr. Chairman, I move to strike out the last word.
I am in absolute sympathy with the statement made by the
gentleman from Wisconsin [Mr. Starrorn], and desire to back
him up, that if you get any more of these increased salaries
ithrough here you have got to do it with a gquorum. I did not

oppose the motion of the gentleman from New York [Mr,
CarpERr], because I was looking to the chalrman of the codifica-
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tion committee, who brought this bill in here, to oppose the
amendment.

Mr. WATKINS.
ruption?

Mr. COX, Yes; I will.

Mr., WATKINS. T have investignted the question and have
ascertained the immense amount of work that is done in that
district. and am surprised that a greater increase was not
asked for, The work there thoroughly justifies the increase.

Mr, COX. T sal quietly by waiting for the chairman to op-
pose the amendment or fo make some statement in explanation
of his position, but I never heard him open his mouth. It has
been my observation upon the floor of this House that -when
amendments are offered to a bill the man in charge of the bill
makes a statement about it one way or the other, either oppos-
ing the amendment or admitting it. I know that the man who
stands upon the floor of this House and says one word in behalf
of the Treasury of the United States is engaging in a thankless
task. He is met with the statement that persons could be got
to come here to Congress at half the salary we are drawing,
and I say that could be done, and probably with greater ability
than the average membership of this House.

Mr. BARTLETT. May I interrupt the gentleman?

Mr, COX. Just for a minute.

Mr. BARTLETT. I did not intimate anything of that sort.
1 said that those people who would come here for that amount
would be well paid for the kind of service they could render.

Mpr. COX. Master minds like Daniel Webster, Henry Clay,
John C. Calboun, and Thomas H. Benton never drew to exceed
$8 per day, either as Members of this House or of the other
body, and they only drew that $8 per day when Congress was in
actual session. 1 do not subseribe to the doctrine that you have
got to pay tremendous salaries before you can get a man com-
mensurate to fill a job or a position. That rule may hold good
in certain sections of this couniry, but it is the exception and
not the rule. In Indiana the position pays only $5,000 a year,
and yet I know that there was a tremendous struggle among
men of my party out there to get that job, since this administra-
tion went into power, and I know that one of the ablest men of
the bar of the State of Indiana was finally selected to fill that
place, a man about whom there is no question but what he can
go into any city and earn from $10,000 to $15,000 a year. And
yet he took the job. That was a matter of his own concern.
Why he wanted it I do not know, but he took it.

r. BARTLETT. Will the gentleman yield?

Mr. COX. For a question.

Mr. BARTLETT. Does not the genileman think that this
lawyer he refers to in Indiana would consider it somewhat of
an honor to be a part of this great Democratic administration?

Mr. COX. I have no idea of what his controlling thought
was., It evidently was not money; it probably was power.
There are no doubt men in this House serving on a salary of
$7.500 a year who, if they would stop and go into some business,
would earn four times that amount of momney. So it is not
money all the time that men struggle for; it is power, influence,
position. I do not subscribe and never have subscribed to the
doctrine that we ought to pay salaries in order to get high-class,
brainy men, because you will get them with the salaries that
they are drawing at the time they are appointed.

Besides, here is another thing which is an evil everywhere:
Men know when they are elected to the oflice, or when they are
appointed to the office, exactly what the salary is, but imme-
dintely they begin a crusade to get the salary increased. That
is true in my State, and I imagine it is true in other States in
this Union. They know what the salary is before they are
elected, but as soon as they are elected they conceive the idea
of their great and grave importance, and they rush off to the
legislature or Congress and exert themselves to get their sal-
aries increased.

The CHAIRMAN. The fime of the gentleman from Indiana
hins expired.

AMr, COX. Mr. Chairman, I ask for two minutes more.

The CHAIRMAN. Is there objection to the request of the
gentleman from Indiana?

There was no objection.

Mr. COX. Men who are seeking these appointments now as
distriet attorney know exaetly what their salaries will be and
they are willing to accept them, willing to work under them,
and yet we are asked to increase them. Buf, as I sald a while
ago, the man who opposes these increases of salary, who says a
word in behalf of the Treasury of the United States or of the
taxpayers, is flaunted right and left, is ridiculed in every con-
ceivable way that it is possible to ridieule him.

For one, Mr. Chairman, while I am on the floor of this
House—and I am usually here—whether the chairman of the

Will the gentleman yield for an inter-

committee opposes the increases or not, yon will never get an-
other one through until you have a quorum te get it in. If we
have to stand here when the roll is called every 30 minutes, it is
going to be called, Because here is the place to do it, here is
the bill, here is the foundation on which to build your increase
of salary, and here is the time fo do it. Because Members are
absent is no reason why yon who are interested in the increase
should not offer them, and if they are offered a quorum is going
to be called for, and if Members are in the city these proposed
increases in salaries are going to be put in or defeated, one way
or the other. [Applause.]

Mr. GARRETT of Texas. Mr. Chairman, in making an in-
quiry a moment ago of the gentleman from Georgia, I did not
mean to cast any reflection on the integrity or the fidelity of any
Member of thig House. The gentleman from Indiana [Mr. Cox]
seems to have taken exception because I asked the question if
the gentleman from Georgia did not think that there were men
who would come to Congress for half the price now provided by
law, I think that there are men who would come to Congress,
and be glad to get here, free of charge, not to serve the counfry
but to serve some other special interest while they were here.
[Applause.]

I believe that there are men whoe would be glad to be ap-
pointed district attorney, free of charge, in order that they
might serve some other special interest rather than that of the
Government of the United States. My query was in reply to
a statement made by the gentleman from Indiana when he
seemed to predicate his objection to this increase on the ground
that some men might be found that would want the job and
would be willing to take it. I do not know whether there was
merit in the New York cases or not. I do not think the gentle-
man from Georgia would offer an amendiment that he did not
conscientiously believe was right and proper, but, Mr. Chair-
man, I have observed in the short time that I have been in this
House that the loudest cry is made against the increase of
salary of some little clerk or doorkeeper on some proposition
to raise the salary of some little officer $100, but when you come
to the great appropriation bills earrying hundreds of millions
«of dollars they pass the House without a roll call. I saw that
very thing done less than s month ago—a bill passed this
House appropriating over $100,000,000 out of the Treasury of
the United States and not a man raised his voice against it or
questioned one item in it. And yet men get up on the floor of
this House, if you attempt to raise the salary of some worthy
man to a living wage, and attempt to belitile men who are
simply desirous of paying public officials a reasonable com-
pensation for their services.

As far as I am concerned I am willing that every publie
servant should be paid a reasonable salary for honest services
rendered the people. As far as the question of a gquorum is
concerned, I believe that there ought to be a quornm here every
day when the House convenes, and that it should be kept here,
and that Members should be in their seats all the time to trans-
act the public business. [Applause.]

Mr. METZ. Mr. Chairman, I move to strike out the last two
words. 1 have listened with very much interest to what the
gentlemen have said, and I guite agree with what they have
said as to the value of the services that these gentlemen render.
I know the conditions in the Brooklyn office, and I am very
glad that the amendment in respect to that office has been
agreed to.

I ask unanimous consent to extend my remarks in the
Recorp upon the subject of salaries.

The CHAIRMAN. The gentleman from New York asks unani-
mous consent to extend his remarks in the Recorp. Is there ob-
jection?

There was no objection,

Mr. DONOVAN. Mr. Chairman, I am going to raise the
point of order that we bave no right to consider this matter.
It has been passed. We haye passed the page to which the
amendment is offered, and we are up to line 21, on page 27,
We can not go back this way promiscuously and offer amend-
ments. The gentleman can ask unanimous consent to go back
and make the motion.

i Mr. BARTLETT. Mr. Chairman, there is no point of order
n that

Mr. DONOVAN. The gentleman should ask unanimous con-
sent to go back and make his motion.

Mr. BARTLETT. Mr. Chairman, the gentleman is mistaken
in respect to that. Let me proceed for just a moment and I
am satisfied that when the gentleman’s attention is called to it
he will realize the error into which he has fallen. On page 286,
line 1, section 59 begins, and on page 28, line 24, section 59
ends. In that section, which is all one paragraph, are con-
tained provisions for the salaries for all of the district attor-
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neys, commencing with Alabama and ending with Wyoming;
and in that section is a provision for the salary for the distriet
attorney for the eastern district of New York and for the
southern district of Georgian. They are all in one paragraph,
all in one section; and we have proceeded no further than that
section. 2

The CHAIRMAN. Does the gentleman from Connecticut de-
sire to be heard upon the point of order?

Mr. DONOVAN. Just one word. We are now reading this
bill for amendment under the five-minute rule. We have read
all of that portion to which the amendment has been offered.
We have gone by it.

Mr. BARTLETT. We have not got by it.

Mr. DONOVAN. And we have gotten down to line 21, on page
27. That is our legislative proceeding—we are reading the bill
for amendment. We have passed that page of the bill, and if
the gentleman desires to make the motion he should ask unani-
mous consent to go back so that he may offer it at the proper
point. That is all I care to say.

The CHAIRMAN. The Chair will state upon the point of
order made by the gentleman from Connecticut that under the
rules and practices of the House, in the reading of a bill the
second time for amendment, it is read by paragraphs. This
paragraph now before the committee covers three pages. The
entire paragraph has been read, and when read it is subject to
amendment in any part eof it. :

Mr. DONOVAN, Mr. Chairman, will the Chalr permit an
interruption?

The CHAIRMAN. Yes.

Mr. DONOVAN. The rules do not require a second reading.
You have to get unanimous consent to have the Clerk report it
again. It has to be by unanimous consent after we have gotten
by a peint.

The CHAIRMAN. The bill is being read now for the second
time. The entire paragraph or any part of it is open to amend-
ment. It is not necessary that the amendments should be of-
fered first to the first part of the paragraph, and so on. An
amendment could be offered to the last paragraph first or to
the first paragraph last. Any part of the entire paragraph
is subject to amendment at any time until the entire para-
graph is finally passed. This entire paragraph is now before
the commitiee, and the point of order is overruled.

The guestion is on the amendment offered by the gentleman
from Georgia.

Mr. DONOVAN. Mr. Chairman, is not the chairman of the
committee that has this matter in charge going to say anything?

Mr. STAFFORD. Let us have a vote, so that we may see
what the feeling of the committee is.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Georgia.

The question was taken; and on a division (demanded by Mr.
BArTLETT) there were—ayes 15, noes 15.

So the amendment was rejected.

Mr. WATKINS. Mpr, Chairman, I wish to state that, in view
of the fact that I have been notified that there will be some
other amendments to this section, and in view of the fact that
it has been stated that a quorum would be demanded in case
there were other motions made along this line, I move that the
committee do now rise,

Mr. MURDOCK. I think the gentleman ought also to state
that it is now 5 minutes of 5 o’clock.

Mr. STAFFORD. Mr. Chairman, it was not my purpose to
make the point of no quorum if the motions were defeated.

The CHAIRMAN. The question is on the motion of the
gentleman from Louisiana that the committee do now rise.

Mr. MURDOCK. Division, Mr. Chairman.

The CHAIRMAN. A division is called for.

The committee divided; and there were—ayes 30, noes 11.

So the motion that the committee rise was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. RussegLr, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 15578,
and had come to no resolution thereon.

SUPPLFMENTING EXISTING LAWS AGAINST UNLAWFUL RESTRAINTS
AND MONOPOLIES.

The SPEAKER. The Chair recognizes the gentleman from
Alabama [Mr. CrayToN]. [Applause.)

Mr. CLAYTON. Mr. Speaker, I desire to call the attention
of the House to the fact that I have this day made a report on
the bill H. R, 15657, a bill which is entitled *To supplement
existing laws against unlawful restraints and monopolies, and
for other purposes.”

Mr. MURDOCK. Mry. Speaker, will the gentleman yield?

Mr. CLAYTON. Certainly.

Mr. MURDOCK. Does that now complete the bills on trust
matters that the gentleman will report?

Mr. CLAYTON. I think it does. I think I may say that this
bill is comprehensive and embraces the subjeet matter which
was contained in the several tentative bhills which the commit-
tee had under consideration and with which the gentleman from
Kansas is familiar.

Mr. BARTLETT. Does it include the bond-issue proposition?

Mr. CLAYTON. No. The Committee on the Judiciary did
not have jurisdiction of that subject. That belongs to the Com-
mittee on Interstate and Foreign Commerce.

Mr. STAFFORD. Will the gentleman yield?

Mr. CLAYTON. With pleasure,

Mr. STAFFORD. Can the gentleman inform the House as to
his plans for early consideration of the bill?

Mr. CLAYTON. I have asked the Committee on Rules to
bring in a special rule for its early consideration.

Mr. STAFFORD. What is the form of the rule as expressed
in the request of the gentleman?

Mr. CLAYTON. Well, it is in the usual form in like cases.

Mr. STAFFORD. How much time for debate?

Mr. CLAYTON. It was suggested by this rule that general °
debate should be had for 16 hours and 4 hours under the five-
minute rule, It has since been suggested that perhaps it would
be wise for the Committee on Rules to amend the latter propo-
sition so as to make the time for debate under the five-minute
rule longer than 4 hours.

MEMORIAL EXERCISES, BROOKLYN NAVY YARD, N. Y.

The SPEAKER. The House this morning passed a concur-
rent resolution (No. 39) authorizing the Speaker to appoint 15
Members to go to the funeral exercises of the sailors and marines
killed at Vera Cruz. The Chair finds on investigation there are
18 of them and he wants to appoint Members from each district
that had one, and in addition to that be would like to appoint
the gentleman from New York [Mr. Firzeerarn] who intro-
duced the resolution, the gentleman from New York [Mr.
Carper] who is the only Republican Member from New York,
and Mr. Maxer, who represents that navy yard where these
services are to take place, so the Chair would like to appoint 21
Members.

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
consent to reconsider the vote by which the concurrent resolu-
tion was passed.

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent to reconsider the vote by which the concurrent
resolution was passed. Is there objection? [After a pause.]
The Chair hears none.

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous
consent that the resolution may be amended so as to provide for
21 Members.

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent that the resolution be amended so as to provide
for 21 Members. Is there objection?

AMr. GOLDFOGLE. Mr. Speaker, reserving the right to ob-
ject, did we understand the Chair correctly to say that it was
the desire of the Chair to appoint a Member from each district
from which came one of these men who fell at Vera Cruz?

The SPEAKER. Yes.

Mr. GOLDFOGLE. The reason I asked that is that one of
the men from my distriet fell there, and I wanted to be certain.

The SPEAKER. The Chair would request all Members in
whose district one of these sailors or marines lived to inform
the Chair, so that he can get the mame. Is there objection?
[After a pause.] ~The Chair hears none. The gquestion is on the
amendment.

The question was taken, and the amendment was agreed to.

The question was taken, and the resolution as amended was
agreed to. X

_ ENROLLED BILL AND JOINT RESOLUTIONS SIGNED.

The SPEAKER announced his signature to enrolled bill and
joint resolutions of the following titles:

8. 5445. An act for the relief of Gordon W. Nelson;

8. J. Res. 97. Joint resolution authorizing the President to
extend invitations to foreign Governments to participate in the
International Congress of Americanists; and

8. J. Res. 142. Joint resolution authorizing the Voecational Ed-
neation Commission to employ such stenographic and clerical
assistants as may be needssary, ete.

LEAVE OF ABRSENCE.

By unanimousg consent, Mr, Jacoway was granted leave of
absence, for two days, on account of serious illness in his family.
ADJOURNMENT.

Mr. WATKINS, Mr. Speaker, I move that the House do now
adjourn.
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The motion was agreed to; accordingly (at 5 o'clock and 1
minute p. m.) the House adjourned to meet to-morrow, Thurs-
day, May 7, 1914, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, reports on preliminary ex-
amination and survey of mouth of Bayou St. John, Orleans
Parish, La. (H. Doc. No. 963) ; to the Committee on Rivers and
Harbors and ordered to be printed, with illustrations.

2. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, reports on preliminary ex-
amination and survey of Rock River, with a view to securing a
channel 7 feet deep from the dam at the head of the feeder of
the Illincis & Mississippi Canal, at or near Sterling, IlL, fo the
city of Janesville, Wis.; also with a view to ascertaining
whether, for the maintenance of navigation, storage reservoirs
are necessary at or near the headwaters of said river, and fo
determine what portion of the cost of said improvement should
‘be borne.by owners of water power and others (H. Doc. No,
964) : to the Committee on Rivers and Harbors and ordered to
be printed, with illustrations. ;

3. A letter from the Secretary of the Treasury, fransmitting
copy of a communication from the Secretary of War submitting
an estimate of appropriation in the sum of $25,000 required for
the service of the War Department for the fiscal year ending
June 30, 1915 (H. Doe. No. 965) ; to the Committee on Appro-
printions and ordered to be printed.

4. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Assistant Secretary of Com-
merce reporting, under section 4, act June 17, 1910 (36 Stat.,
p. 537), claim for damages which has been considered, adjusted,
and determined by the Commissioner of Lighthouses in favor
of the Fleming Contracting Co., of New York (H. Doc. No. 966) ;
to the Committee on Appropriations and ordered to be printed.

5. A letter from the Secretary of the Treasury, fransmitting
supplementary estimate for the public-building work within
the limits of cost previously authorized (H. Doec. No. 967):
to the Committee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr., OLDFIELD, from the Committee on Patents, to which
was referred the joint resolution (H. J. Res. 257) authorizing
the Commissioner of Patents to exchange printed copies of
United States patents with the Dominion of Canada, reported
the same without amendment, accompanied by a report (No.
624), which said joint resolution and report were referred to
the House Calendar.

Mr. FERGUSSON, from the Committee on the Public Lands,
to which was referred the bill (H. R. 15799) to provide for
stock-raising homesieads, and for other purposes, reported the
same without amendment, accompanied by a report (No. 626),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. CLAYTON, from the Committee on the Judieiary, to

which was referred the bill (H. R. 15657) to supplement exist- |

ing laws against unlawful restrainis .and monopolies, and for
“other purposes, reported the same with amendment, accom-
panied by a report (No. 627), which said bill and reporf were
referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT,

Mr. Mc R, from the Committee on Military Affairs,
to which was referred the bill (H. R. $62) for the relief of
William H. Shannpen, reported the same with amendment, ac-
companied by a report (Ne. 623), which said bill and report
were referred to the Private Calendar.

0

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows: .

A bill (H. R. 1432) granting a pension to Aartha J. Curry;
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions,

A bill (H. R. 12949) for the relief of William 8. Colvin; Com-
mittee on the Post Office and Post Roads discharged, and re-
ferred te the Committee on Claims,

A bill (H. R. 7455) granting an inerease of pension to
William T. Marshall; Commiitee on Invalid Pensions dis-
charged, and referred to the Committee on Pensions.

A bill (H. R. 11729) granting an increase of pension to Efiie
Haywood Woodrnff ; Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXI1I, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. OLDFIELD : A bill (H, R, 16522) amending sections
476 and 477 of the Revised Statutes of the United States; to the
Committee on Patents.

By Mr. DILLON: A bill (H. R. 16323) to amend section 237,
chapter 10, of the Judicial Code; to the Commiitee on the
Judiciary.

By Mr. HELGESEN: A bill (H. R. 16324) to make Pembina,
N. Dalk,, a port through which merchandise may be imported
for transportation without appraisement; to the Committee on
Ways and Means.

By Mr, ASWELL: A bill (H. . 16325) fo walive any and all
claims of the United States to lands within the private-land
claims located in township 6 morth, range 3 west, in the State
of Louisiana ; to the Committee on the Public Lands.

By Mr. MOORE: A bill (H. R. 16326) to increase the pen-
sion of those who lost limbs in the military or naval servies
of the United States during the Civil War of 1861 to 1865, in-
clusive; to the Committee on Invalid Pensions.

By Mr. UNDERHILL: A bill (H. R. 16327) to provide an
appropriation for the erection of a building within which to in-
stall 2 Government exhibit at the Panama-Pacific International
tli'}xpox[tion; to the Committee on Industrial Arts and Exposi-

Ons.

By Mpr. CARLIN: A bill (H. R. 16328) to authorize the use
of the property of the United States at Mount Weather, near
Bluemont, Va,, as a sommer White House; to the Committee
on Agriculture. :

By Mr. SABATH: Joint resolution (H. J, Res. 261) for the
appointment of a commitiee to attend the funeral ceremonies
over the bodies of the Nation's dead who fell at Vera Cruz,
to be held at New York City, Monday, May 11, 1914: to the
Committee on Nules.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXIT, private bills and resolutions
were introduced and severally referred as follows:
| By Mr. ANSBERRY: A bill (H. R. 16329) for the relief of
Jackson Brown; to the Committee on Military Affairs.
| By Mr. BATHRICK: A bill (H. R. 16330) granting n pension
;t? Florence Wood Hayden; to the Committee on Invalid Pen-
| sions.
| . By Mr. FITZHENRY : A bill (H. R. 16331) granting a pen-
sion to Samuel Stauffer; to the Committee on Invalid Pensions,

By Mr. HOBSON: A bill (H. R. 16332) granting a pension to
Sarah B. Scott; to the Commitiee on Pensions.

By Mr. JOHNSBON of South Carolina: A bill (H. R. 16333)
granting a pension to Joanna €. Roper; to the Committee on
Pensions.

By Mr. LEE of Pennsylvania: A bill (H. R. 16334) granting
an increase of pension to Joseph E. Freeston; to the Committee
on Invalid Pensions.

By Mr. LEWIS of Maryland: A bill (H. R. 16355) granting
an increase eof pension te John Brown; fo the Cemmittee on
Invalid Pensions.

By Mr. MoCLELLAN: A bill (H, R. 16336) granting a pen-
sion to Charles Black; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16837) granting an inerease of pension to
Orra M. Dunean; to the Committee on Invalid Pensions.

Al=o, a bill (H. R. 16338) granting an increase of pension to
John Gray; to the Commitiee on Invalid Pensions.

" By Mr. O'SHAUNESSY : A bill (H. R. 16339) granting an in-
crease of pension to Mary E. Davis; to the Commitiee on In-
valid Pensions.

By Mr. SCULLY: A bill (H. R. 16340) granting an increase
of pension te Amelia Lefferson; fo the Committee on Invalid
Pensions.

By Mr. SELLS: A bill (H. R. 16341) granting an increase of
pension te Romain M. Hawkins; to the Committee on Invalid
Pensions.

By Mr. SUTHERLAND : A bill (H. R. 16342) granting a pen-

sion to Elizabeth Jordan; to the Committee on Invalid Pensions,
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By Mr. SWITZER: A bill (H. R. 16343) granting a pension
to William H. Whittaker; to the Committee on Pensions.

By Mr. WOODRUFF: A bill (H. R. 16344) granting an in-
crease of pension to Hezikinh B. Hulbert; to the Committee
on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Petition of the Cores Fratries
Association of Cosmopolitan Clubs, protesting against section
47 of the immigration bill, No. 103; to the Committee on Im-
migration and Naturalization.

Also (by request), petition of sundry citizens of Grove City,
Pa.; Upland, Cal.; Harvard, I1l.; Glen Alpine, N. C.; Benzonia,
Mich.; PBiddeford, Me., and West Lebanon, Ind, protesting
against practice of polygamy in the United States; to the Com-
mittee on the Judiciary.

Also (by request), petition of sundry citizens of Silex, Mo,
favoring national prohibition; to the Committee on the Ju-
diciary.

Also (by request), petition of the American Society of Land-
scape Architects, protesting against ending the half-and-half
plan of taxation in the District of Columbia; to the Committee
on the Distriet of Columbia.

By Mr. AINEY : Petition of 19 voters of Bridgewater, Pa.,
and 26 voters of Falls, Pa., favoring national prohibition; to the
Committee on the Judiciary.

By Mr. ALLEN: Petition of William Miller and 188 other
citizens of Cincinnati, Ohio, protesting against national prohi-
bition; to the Committee on the Judiciary.

Also, memorial of the Hamilton County (Ohio) Woman’s
Suffrage Association and the Susan B. Anthony Club, of Cin-
cinnati, Ohio, favoring woman suffrage; to the Committee on
the Judiciary.

By Mr. ANSBERRY : Petitions of sundry citizens of Ohio,
against national prohibition; to the Committee on the Judiciary.

Also, petition of the suffrage associutions of Henry and Put-
nam Counties, Ohio, favoring woman suffrage; to the Commit-
tee on the Judiciary.

By Mr. ASHBROOK : Petition of the suffrage clubs of Coshoe-
ton and New Philadelphia, Ohio, favoring woman suffrage; to
the Committee on the Judiciary.

By Mr. BAILEY : Petition of Dr. F. S. Hoover, of Browns-
ville, Pa., protesting against amendment to House bill 6282; to
the Committee on Ways and Means.

Also, petition of L. C. Bailey, of Saxton, Pa., favoring passage
of House bill 13305, relative to setting prices at which goods
may be sold; to the Committee on Interstate and Foreign Com-
merce. . -

Also, petition of the Board of Trade of Chester, Pa., protest-
ing against Federal ownership of the telephone and telegraph;
to the Committee on Interstate and Foreign Commerce.

_Also, petition of various voting citizens of Summerhill Town-
ship, Pa., favoring national prohibition; to the Committee on
the Judiciary.

By Mr. BAKER: Petition of sundry citizens of the second
congressional district of New Jersey, against national prohibi-
tion; to the Committee on the Judiciary.

Also, petition of 450 citizens of Wildwood, N. J., and sundry
citizens of Fairton, N. J., favoring national prohibition; to the
Committee on the Judiciary.

By Mr. BARTON: Petition of the Nebraska Church Federa-
tion, favoring national prohibition; to the Committee on the
Judiciary.

Also, memorial of the Grand Island (Nebr.) Commercial
Club, protesting against national prohibition; to the Com-
mittee on the Judiciary. -

By Mr. BROWN of New York: Petitions of 384 citizens of the
first congressional district of New York, ngainst national prohi-
bition; to the Commitfee on the Judiciary.

Also, petition of sundry citizens of Suffolk County, N. Y.,
protesting against national prohibition; to the Committee on
the Judiciary.

By Mr. BROWNING: Petitions of 22 citizens of Camden;
62 citizens of Willlamstown; 25 citizens of Sewell; 60 citizens
of Barnesbow ; 50 citizens of Aldine; and 57 citizens of Haddon
Heights, Audubon, and Clementine, all in the State of New
Jersey, favoring nationwl prohibition; to the Committee on the
Judiciary.

Also, petition of the Eighth Ward Branch, Socialist Party, of
Camden, N. J., relative to strike conditions in Colorcdo; to the
Committee on the Judiciary.

By Mr. BRUCKNER : Petitions of John Hoelzel, the George N.
Remhbardt Co., and Fred Burker, all of New York City, pro-

testing against national prohibition; to the Committee on the
Judiciary.

Also, petition of C. Klein, of New York, and Rupert Fichte,
of Bedford Park, N. Y., favoring the passage of the Bartlett-
Bacon bill (H. R. 1873) ; to the Committee on the Judicinry.

Also, petition of the American Federation of Labor, relativa
t?ﬂ amending House bill 15657 ; to the Committee on the Judi-
ciary.

By Mr. BYRNS of Tennessee: Papers to accompany House
bill 16321, for increase of pension to Margaret A. Bennett,
widow of IR&. A. Bennett: to the Committee on Pensions.

By Mr. CARTER: Petition of the United Mine Workers of
America, of Adamson, Okla., relative to intervention in mine
troubles in Colorado; to the Committee on the Judieciary.

By Mr. COOPER: Petition of sundry citizens of Franksville,
Wis., favoring House bill 12928, to amend the postal laws: to
the Committee on the Post Office and Post Roads.

Also, petition of sundry ecitizens of Franksville, Wis., against
Sabbath-observance bill; to the Committee on the District of
Columbia.

Also, petition of sundry citizens of Sharon, Wis, favoring
national prohibition; to the Committee on the Judiciary.

Also, petition of sundry citizens of Milwaukee Courrty, Wis.,
favoring equal suffrage; to the Committee on the Judieiary.

By Mr. CRAMTON : Petitions of H. E. Runnels & Son. of
Port Huron, Mich., and the Owl Drug Store, of Mount Clemens,
Mich., asking the passage of the Stevens bill (IL R. 13305) for
the fixing of standard prices; to the Committee on Interstate
and Foreign Commerce. :

By Mr. CURRY : Petitions of 45 citizens of Stockton, 3 eciti-
zens of Martinez, and 101 citizens of Napa, all in the State of
California, against national prohibition: to the Committee on
the Judiciary.

By Mr. DONOVAN: Petition of the New Canaan (Conn.)
Equal Franchise League, favoring woman suffrage amendntent
to Consfitution: to the Committee on the Judiciary. :

By Mr. DYER : Memorial of a street meeting in Washington;
D. C., favoring report on House resolution No. 1, enfranchising
women; to the Committee on the Judiciary.

Also, petition of Anton Kucera and members of Glass Bottle
Blowers, Branch No. 5; F. Hy Koch, James H. MeTagne, and
E. W. Dunn, all of St. Louis, Mo., against prohibition: to the
Committee on the Judiciary.

Also, memorial of the Chamber of Commerce of the Tnited
State of America, favoring law establishing a court of patent
appeals; to the Committee on Patents.

Also, petition of M. B. McMullen, of Mojave, Cal., favoring
passage of the Bartlett-Bacon bill (H. R. 1873); to the Com-
mittee on the Judiciary.

Also, memorial of the National Association of Vicksburg
Veterans, relative to aid, ete., in the reunion of the North and
South to be held at Vieksburg, Miss.; to the Committee on
Military Affairs.

Also, petition of the Socialist Party of St. Louls, of St. Louis,
Mo., relative to investigation of mining troubles in Colorado; to
the Committee on the Judiciary.

By Mr. ESCH: Papers in support of House bill 16220, grant-
ing an Inerease of pension to Edward K. Hill; to the Committee
on Invalid Pensions.

Also, papers in support of House Dbill 16278, granting a pen-
sion to Adelaide Doty; to the Committee on Invalid Pensions,

By Mr. FESS: Petition of the Research Club of Georgetown,
relative to erection of a monument to U. 8. Grant in George-
town, Ohio; to the Committee on the Library.

Alsgo, petition of the Woman's Christian Temperance TUnion
and Woman's Franchise League of Logan County. Ohio, demand-
ing action on the suffrage amendment; to the Committee on the
Judieclary.

By Mr. GARNER: Petitions of 300 citizens of Brownsville,
Tex., and 250 citizens of Harlingen, Tex., favoring national
prohibition; to the Committee on the Judiciary.

By Mr. GRAHAM of Pennsylvania: Memorial of the Board
of Trade of Chester, Pa., opposing Government ownership of
public utilities; to the Committee on the Judiciary.

Also, petition of the Woman's Christian Temperance Union
of Shirleysburg, Pa., favoring national prohibition; to the Com-
mittee on the Judiciary.

By Mr. GRIEST: Resolution adopted by the Erie Foundry-
men's Association, of Erie, Pa., protesting against the enactient
of legislation as proposed by the so-called omnibus antltrust
bill; to the Committee on the Judiciary.

By Mr. HART: Petition of various voters of the sixth con-
gressional district of New Jersey, protesting against national
prohibition ; to the Committee on the Judiciary.
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Also, petition of sundry citizens of the State of New Jersey
and Kingsland (N. J.) Methodist Episcopal Church Brother-
hood, favoring national prohibition; to the Committee on the
Judiciary.

By Mr. HUMPHREY of Washington: Petition of sundry
citizens of Carrollton, Wash., against Sabbath-observance bill;
to the Committee on the Distriet of Columbia.

By Mr, IGOI: Petition of A. H. Moss, St. Lonis, Mo., against
national prohibition; to the Committee on the Judiciary.

By Mr. KENNEDY of Rhbode Island: Petition of the First
Baptist Church and Bible School of Lonedale, R. 1., favoring
national prohibition; to the Committee on the Judiciary.

By Mr. KETTNER: Petitions of the Presbytery of River-
side, Cal.; sundry citizens of Pasadena; the Pentecostal Church
of the Nazarene, of Cucamonga; and the California “ Dry ™
Federation, all in the State of California, favoring national
prohibition; to the Commiitee on the Judiciary.

By Mr. KIESS of Pennsylvania: Petitions -of sundry ecitizens
of the fifteenth congressional distriet of Pennsylvania, favoring
national prohibition; to the Committee on the Judiciary.

By Mr. KINKEAD of New Jersey: Petition of various voters
of the eighth congressional district of New Jersey, protesting
against national prohibition; to the Committee on the Judiciary.

By Mr. LIEB: Memorial of the Evansville Manufacturers’
Association, of Evansville, Ind., protesting against further
extension of the Parcel Post System; to the Committee on the
Post Office and Post Roads.

By Mr. McCLELLAN : Petition of 46 citizens of the twenty-
seventh congregational district of New York, against national
prohibition; to the Committee on the Judiciary.

By Mr. MADDEN: Petition of sundry citizens of Chicago,
11, protesting agains{ national prohibition; to the Committee
on the Judiciary.

By Mr. MOORE : Petition of the Board of Trade of Chester,
Pa., opposing Government ownership of public utilities; to the
Committee on the Judiciary.

Algo, resolution of the Erie Foundrymen's Association, pro-
tesl'ing against hasty consideration of so-called tmd&commiasion
bills; to the Committee on the Judiciary.

By Mr. MORIN: Petitions of sundry citizens of Pittsburgh
and others of the State of Pennsylvania and the Angelo Myers
Distillery, of Philadelphia, Pa., protesting against national pro-
hibition; to the Committee on the Judiciary.

By Mr. MOSS of Indiana: Petitions of 1,965 citizens of Vigo
County, Ind., and 124 citizens of Vermilion County, Ind., against
national prohibition; to the Commiitee on the Judiciary.

Also, petition of 86 citizens of Parke County, Ind., favoring
House bill 12589 relative to hunting of game; to the Committee
on Agriculture.

By Mr. MURRAY of Oklahoma : Petitions of 56 citizens of
Ivanhoe, 59 citizens of Chelsea, and the Pentecostal Church of
the Nazarene of Isabelle, all in the State of Oklahoma, favoring
national prohibition; to the Committee on the Judiciary.

By Mr. O'SHAUNESSY : Petitions of sundry citizens of Block
Island, Newport, and Central Falls, all in the State of Rhode
Island, favoring national prohibition; to the Committee on the
Judiciary. p

By Mr. PAIGE of Massachusetts: Petitions of 337 citizens of
Gardner, 81 citizens of West Brookfield, 275 citizens of Athol,
18 citizens of Westminster, 560 citizens of Barre; 271 citizens
of Boylston, 325 citizens of Clinton, 1,700 citizens of Fitchburg,
528 citizens of Leominster, all in the State of Massachusetts,
favoring national prohibition; to the Committee on the Judi-
ciary.

By Mr. RAKER: Resolutions by the Pacific Coast Gold and
Silversmiths’ Association, favoring House bill 13305, the Ste-
phens bill, fixing a resale price; to the Committee on Inter-
state and Foreign Commerce,

Also, letters from 23 residents of Valley Springs, Cal., pro-
testing against the passage of House joint resolution 168, rela-
tive to national prohibition; to the Committee on the Judi-
ciary.

Also, memorial from the National Association of Vicksburg
Veterans, asking for an appropriation from Congress to pay
camp expenses of the reunion of Civil War (North and South)
veterans, at Vicksburg, October, 1914 ; to the Commitfee on Ap-
propriations.

Also, letter from the officials of the American Federation of
Labor, suggesting amendments to House bill 15657, relative to
antitrust legislation; to the Committee on the Judiciary.

Also, resolutions by the chamber of commerce, San Francisco,
Cal., favoring the appropriation of $500,000 for the erection of
new bulldings for the United States marine hospital in San
Francisco; to the Committee on Naval Affairs.
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Also, resolutions by the Vallejo Trades and Labor Council,
Vallejo, Cal, favoring House bill 11522, by Joux I. NoLAN,
providing tor a minimom wage of Government employees of
the Mare Island Navy Yard, etc.; to the Committee on Reform
in the Civil Serviece.

By Mr. SUTHERLAND : Papers to accompany bill for relief
of Elizabeth Jordan; to the Committee on War Claims.

By Mr. TAYLOR of Arkansas (by request) : Petition of sun-
dry citizens of Hot Springs, Ark. favoring Federal motion
picture commission; to the Committee on Agriculture.

By Mr. TAYLOR of New York: Petitions of sundry citizens
of Suffern, White Plains, Stony Point, and Katonah, all in the
State of New York, favoring national prohibition; to the Com-
mittee on the Judiciary.

Also, petition of 76 citizens of the twenty-sixth congressional
district of New York, sagainst national prohibition; to the Com-
mittee on the Judiciary.

Also, petition of sundry citizens of White Plains and Brook-
lyn, N. Y., against Sabbath-observance bill; to the Committee
on the Distriet of Columbia.

By Mr. TUTTLE: .Petition of various voters of the fifth
congressional district of New Jersey, protesting against national
prohibition ; to the Committee on the Judiciary.

Also, petitions of various business men of Westfield, Madison,
Roselle, German Valley, Morristown, and Rahway, all in the
State of New Jersey, favoring passage of House bill 5308, rela-
?I ve to taxing mail-order houses; to the Committee on Ways and
Means,

Also, petitions of sundry citizens of Mendham, Summit, Madi-

son, Dover, Chathams, Plainfield, Elizabeth, Cranford, Roselle
Park, Boonton, Port Morris, all in the State of New Jersey,
t?voring national prohibition; to the Committee on the Judi-
clary.
- By Mr. WILLIS: Petition of the Delaware High School. of
Delaware, Ohio, representing 435 people, in favor of the adoption
of House joint resolution No. 168, relating to national prohibi-
tion; to the Committee on the Judiciary.

Also, petition of Monnett Hall, Ohio Wesleyan University,
Delaware, Ohio, representing 130 people, favoring the adoption
of House joint resolution No. 168, relating to national prohibi-
tion; to the Committee on the Judiciary.

By Mr. WILSON of Florida: Petition of 76 citizens, the
Woman's Christian Temperance Union, and the Baptist Young
People’s Union of Tallahassee, Fla., favoring national prohibi-
tion; to the Committee on the Judiciary.

By Mr. WILSON of New York: Petitions of sundry citizens
of Queens and Kings Counties, N. Y., protesting against na-
tional prohibition; to the Commitfee on the Judiciary.

By Mr. WOODRUFF : Petitions of sundry citizens of Tosco,
Crawford, Bay, Arenae, Presque Isle, and Ogemaw Counties,
all in the State of Michigan, against national prohibition; to
the Committee on the Judiciary.

SENATE.
Tuursoay, May 7, 1914.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we pray that we may feel the sacredness of
our citizenship in a land so great and so free. Thou hast called
upon Thy servants in this Senate fo write the laws of a Chris-
tian Nation. We have not yet exhausted the treasure of di-
vine revelation in the making of a nation. So do Thou grant
unto them the grace to seek divine help that all Thy will may
be written into the laws and into the life of this great Nation.

We remember to-day we are receiving back to their native
sofl the bodies of the boys of the Navy who gave their lives
in obedience to the call of their country. Their blood is a part
of the purchase price of the sacred inheritance that we have
received. Grant us, we pray Thee, deeper convictions than
ever before of our solemn obligations to men and to God, and
to be such men as that we may be worthy of the trust that
Thou dost commit to us. For Christ's sake. Amen.

The Journal of yesterday's proceedings was read and approved.

EMPLOYMENT OF CONVICTS IN FOREIGN COUNTRIES.

The VICE PRESIDENT Ilaid before the Senate a communi-
cation from the Secretary of Commerce, transmitting, in fur-
ther response to a resolution of November 10, 1913, an addi-
tional report from the American consul general at Berlin, Ger-
many, on the employment of convicts in foreign countries,
which, with the accompanying paper, was referred to the Com-
mittee on Printing.
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